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February 27, 2015

Inspector General
5401 Jefferson Highway, Suite C
Jefferson, Louisiana 70123

RE: Exempt Overtime Expenditures
Dear Mr. McClintock:
Pursuant to your confidenti: 2 Overtime Expenditures, the
Personnel Department has & i the Personnel Rules for the
Classified Service specificto E | L B _, and Stand-By Pay.

with your office and the Administration concerning possible changes to the

e congruent with potential changes in administrative policy. The Personnel
Department has suggestions that should address the concerns raised in your report and we would be
glad to forward them upon request. Any changes to the Personnel Rules that are certainly in the best
interest of the Parish and the employees shall be presented to the Personnel Board for approval.

| look forward to working wi m, if you have any questions,
please do not hesitate to con

Sincerely,

Unmgh

PA, SPHR

cc: Honorable John F. Yo
Ms. Jennifer VanVrar

Ms. Loren Marino, Chief Administrative Assistant
Mr. Royce Blanchard, Chief Administrative Assistant
Mr. Timothy Palmatier, Director-Finance Department
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JoHN F. YOUNG, JR. I
ENT

REARO E. Ross BUCKLEY, JR.
DEPUTY PARISH ATTORNEY
EDWARD S. RAPIER, JR.

meral DEPUTY PARISH ATTORNEY

CH

RE:  Audit #2014-0003 Exempt Employees Overtime Audit
Dear Mr. McClintock:

Thank you for sending the above-referenced draft audit dated January 20, 2015. Jefferson
Parish welcomes the opportunity to address the issues raised in this draft report.

Please find enclosed the Parish’s response to the findings and recommendations. This
response includes the Administration’s parish-wide reply to all four of your office’s findings and
recommendations as well as individual answers from the departments audited (i.e. Water,
Drainage, Parkways, Animal Shelter and Parks and Recreation). The attached responses from the
respective departments greater detail the staffing/scheduling issues raised in the draft audit.

It is important to note that the draft audit period covers calendar year 2013, prior to
implementation of corrective measures completed in 2014 in the areas of employee
classifications/job descriptions, overtime authorization procedures and the FLSA pay rates,
which significantly impact the findings of the draft audit. Additionally, the Parish endeavors to
pay employees for work time as defined by the U.S. Department of Labor. As such, the Parish

that expense.

JosEPH S. YENNI BLDG - 1221 ELMWOOD PARK BLVD - SUITE 701 - JEFFERSON, LA 70123 OFF
GENERAL GOVERNMENT BLDG - 200 DERBIGNY ST - SUITE 5200 - P O Box 9 - GRETNA, Loun:



Accordingly, please refer to the attached which should be incorporated in your final

report of findings and recom

DCF/amh

Encl.

cc:  Hon. John F. Young,
Jennifer Van Vranck

Brook Burmaster, Pa
C.J. Gibson, Parks a1

—~ A )

1am85hec —
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PARISH OF JEFFERSON RESPONSE TO INSPECTOR GENERAL’S DRAFT EXEMPT
EMPLOYEES OVERTIME AUDIT OF JANUARY 20, 2015

I. Overview

The following is in response to the Jefferson Parish Inspector General’s (“JPOIG”)
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Additionally, the FLSA is the minimum legal standard for compliance, and while the
FLSA does not require overtime for exempt employees, there is no legal impediment to paying
exempt employees overtime under justified circumstances. In this instance, it is the Parish’s
position that given the unique and vital nature of the services that the audited departments
provide, those overtime payments are justified because they directly impact the health, safety and
general welfare of Jefferson Parish citizens.

Following are the item-by-item responses to the JPOIG’s four general findings related to
T o e - "idividual responses of the
Recreation, which address

udit:

e

That all Parish Departments comply to ensure that:

1. “exempt” employees will work whatever hours are required and that they
will adjust their working schedules;

2. overtime should only be authorized by an Appointing Authority only when
exigent conditions warrant;

3. authorized overtime to exempt employees should be an exception and not
routine;

4. “exempt” er
compensatic
compensatoi

5. the Personnel Kules of the Llassified Service be amended as necessary.

~ in 1 T 1T « 1 sna? Ll

[JPOIG Audit p. 022].



Parish Response to JPOIG Finding #1: Exempt employees are paid for overtime when
exigent circumstances warrant such expense and only pursuant to authorization by an
Appointing Authority.

ninimize overtime in order
ipt employees only receive

overtime when exigent ¢ he Appointing Authority.
Acknowledging that prior ince 2014 the Parish has
established protocols to imj

As to the rest of tl olicy cited by the JPOIG,
however, the Parish assert itice, especially within the
departments audited by the JPOIG. For example durmg the 2013 calendar year, high turn-over
rate within the Animal She! lant Super\nsor and Animal
Care Specialist positions 1 s referenced in the JPOIG
Audit [at p. 016]. In order t imal Shelter, on September

ositions as “non-exempt.”
timeframe covered by the

Similarly, during 2013, tropical storm Karen accounted f
overtime in the Parkways Department as referenced in the JPOIG Au

Likewise, due to thi
Parks and Recreatlon depaJ

runctlonal operation and continuity of servrce Pleasc reter to the responses from the Water,
o T * 'ich are attached hereto and

JPOIG recommends:

The Personnel Rules of Classified Service should be review:
needed to create a system of compensation for hours actually
should consider a more accurate time/accounting system to en
are paid only for time worked.

[JPOIG Audit p. 023]
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U FINAIng #4: dUpject 10 tne rrovisions
e Paid for Work Time.

icinng of Pereonnel Rule TV 88 § 5 and §
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standing, the Parish concurs with the JPOIG that Personnel Rule IV,
reviewed and amended, if needed, regarding rounding up time and
for call out. However, the Parish Administration is not able to
les for the Classified Service; that is the duty of the Personnel
nel Board pursuant to Section 4.03 of the Parish Charter,’ which

The duties of the Pe t be restricted to the
following: [. . .]

B T ]

The duties of the Personne

(3)To prepare personnel r

the Personnel Board whic!
nt. These rules shall become
lepartments, offices, agencies,

1@)F UHILICSD allu pruse an.

(b)Policies and proce

(c)Policies and meth nerit and fitness of candidates
for original appointn

(d)The establishmen or appointment by reason of

successful participat
eligible lists for fillir
(e)The procedure for
for public hearings n or dismissal of permanent
employees.

(HHours of work, att

PN T
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system.



(3)To prepare personnel rules to carry out the provisions of this section. These
rules shall be submitted to the Personnel Board which, after public hearing, shall
make such amendments as it deems necessary and shall submit the proposed rules

S ERES o PSaeResatlg BT EREGSIES, T (S y SRRES ) B o SESRER. 8, B R
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Department to examine Section 5.5 and 5.6 for accordingly.

The JPOIG also recommends that the Parish “consider a more accurate time/accounting
system to ensure that employees are paid only for time worked.” Since 2014, the Parish began

ensure compliance. The r once the specific needs of
each department have bee: ydule; a process which has
been, and continues to be, ¢

3. JPOIG Finding #3: dish payroll when staff are
routinely not needec
JPOIG recommends:

The Parish should engage in a purposeful review of stand-by pay,
associated policy, and implementation practice

department with stand-by exposure should review the r

the use of stand-by and actual employee call

departments should reevaluate their staffing plans to ensure that
management is effectively utilizing practices that are operationally safe
and feasible, to reduce or eliminate the use of stand-by through the use of
variable shifis, minimum staffing levels, call-out without stand-by, efc.
Lastly, departments should consider making adjustments, where
necessary, in specifications of certain classified positions to support fiscal
responsibility and operational efficiency.

[JPOIG Audit p. 025]
Parish Response t0 JPOIG . cuvanng s mrmnnns vy a0 vanay wonas 10 asvas vssans 1 ssvansvane

As stated above, stand-by time is work time, in accordance with U.S. Department of
Labor FLSA. Both the movement and actions of employees on stand-by are restricted in that
during stand-by time (1) they must report for work if called; (2) they must remain within the
Parish such that they report to work within 30 minutes of being called; and (3) they may not
consume alcohol or take any medications that may affect their ability to work.. Under FLSA
rules, such restrictions show that employees on stand-by are “engaged to wait” not “waiting to be
engaged.” See, Fact Sheet #22: Hours Worked Under the Labor Standards Act. Waiting time

=
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However, the Parish disputes the JPOIG’s conclusion that stand-by employees are
“routinely not needed.” Department directors are in the best position to determine staff
sufficiency to address articulable and foreseeable needs to promote and protect the health, safety,
and general welfare of the Parish citizens, as is demonstrated in the responses from the Water,
Drainage, Parkways, Animal Shelter and Recreation Departments, which are incorporated in this
response.

VA A AN A WA AARLLAWEANAL

The Parish pr -by that results in
escalation of the _ here employees also
work either overtime or are called-out during the same work week (i.e.,
“FLSA Pay”). [...]

The Parish she ’ o “  worked, which is
contrary to the the hypothetical on
page #21.
e g ey - )y Federal law S CFR 551,
subpart E

FLSA requires that overtime pay be calculated by multiplyi
time rate of pay by all overtime hours worked PLUS one-half of the
rate of pay times all overti - o '
stand-by time is work time
time in its calculation of ov

The Parish concedes that prior to 2014 the payroll system contained a flawed calculation
of FLSA Pay. That flawed calculation was corrected on August 24, 2013, and has resulted in an
80% reduction in FLSA Pay costs.

I11. Parish Action Plan

Fal i ™ ..

licy is that exempt employees receive overtime under exigent
authorization from the Appointing Authority. The Parish will re-
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belleves that the department dlrcctors are in the best posmon to

Additionally, the Parish he <ronos iSeries Timekeeper
module to improve efficie of reporting time-worked,
maintain consistent applica liance.

Finally, beginning 1 pdating job descriptions for

all job descriptions enterea privr w August zz, zuid. un uiat uac the Personnel Department
made its last update to the NEOGOV (DP-10) hiring requisition. This parish-wide update was
implemented as a best practice to ensure job descnptlons are accurate and contain appropriate

information that is pertmf“‘ Fre ATYA wnmmennin memelncinn meean 's and other legal matters.
Furthermore, the updated i rer job class specifications,
minimum requirements anc mnel Department requested

that the key elements of csscnuar runcuons, oo-cssenuar runctions, Ergonomic Work

Manditinane and Meivina Nintise ha enenifin ta sarnh amnlavas and ansiratalv renrecant tha dAntisc

Pulyua\u WL ﬂaobao]lls VVLIIWLLIWE WULLWD, OWllWAiULY Clliv UU]II}J\‘JIOHLIUII ALY WUIIOLOWLIL daaa JH}JPUIL“UIU-

[JPOIG Audit p. 017]
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JEFFERSON PARISH

PuBLIC WORKS
DEPARTMENT OF DRAINAGE

=, VI LY

WWW.JEFFPARISH.NET

Jonn F. YOUNG, JR. INTEROFFICE MEMORANDUM MircHELL T. THERIOT, P.E.

PARISH PRESIDENT DIRECTOR

Date: March 31, 2015

eeieeeem em e e {OTkS

P.E. .

RE: Drainage Department Responses to JPOIG Exempt Employees Overtime Audit

" 3 specific observations and
practices for the year 2013.

Observations

rned $158,358 across all

First I would like to establish the fact that it is crucial to our operations that these “exempt”
employees be available after hours. The report focuses on exempt employees at the
PRSSERIE i . PREEL S PR e AL B el Tan a1 Lo MRl e sneinianleibi e Xk Caaila. Mhaas
CHIPIVYCTS dlC UL AUILIIISUALULS UL CACTCULIYOS. 1HCY dlT dll VLY ULIC CHIPIVYCTS WILLL U1
drainage department who have come up through the ranks in the field. They have risen to the
superintendent level because they are our hardest working, most conscientious, rational

the parish. There have been occasions during storm events when the operators on duty
experienced problems that they were not able to resolve, resulting in pumps not running. A
superintendent arrived on site and quickly realized a valve was open when it should have

YW LI YWw LIOW UVeWLMLLIVIIVYD FYLIVLY O VIV YY AWVANWILIIGEL G VWAL Gl O LWV DL WL VY LLLL VY QLWL Ilﬂlll&

and was not able to deduce the problem. A superintendent with more knowledge of the entire

1221 ELMwOOD PARK BOULEVARD - SUITE 907 - JEFFERSON, LouisL
P O Box 10242 - |[EFFERSON, Louisiana 70181~ 0242 - OFFICE 504.736.6753 -
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and determines a restriction at a nearby construction site has to be removed.

The above examples indicate that superintendents’ availability after hours is necessary.
Regarding the number of superintendents placed on stand-by: On a daily basis we have five

river. Their areas of e ds the west bank drainage
superintendent is not v age system and vice versa.
Similarly the west bank its are not familiar with the

R RARAANE W] RAVEN ] AL A MMALWLS M AALS AL TAAW AN WAL WALY WAL WA ALALVWAALSWAALLS AKE ALLSAAAMAILWE A AW ] MAW KA

compensated stand-by pay during the week, but are on weekends. They are paid four (4)
hours on Saturday and four (4) hours for Sunday because they are limiting their weekend
activities.

The total amount of $158,358 for costs to pay stand-by and overtime to these superintendents
I - I [l budget for 2013. It is my
yperations and needs of this

mergency situations is well

) are exempt. are scheduled to work the same hours.

working 2 hours or less

UVVCT LG,

Response: We will limit paying overtime to emergency situations. Sometimes the rain
stops within an hour or two after the stand-by superintendent is on duty.

b. 24 occasions when superintendents worked overtime to accompany employees for
a drug test.

Response: We will attempt to limit overtime pay to rainfall related or other emergency
events, including accidents or other issues that require a superintendent’s involvement

o St e Tl et I e Sl o S ot L o e e b e e e s e T e o e e e

testing. Because drug testing generally lasts more than an hour, the accompanying
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request that pump operators be drug tested only between the hours of 8 a.m. — 4 p.m. We

wﬂl also consider rcwsmg our policy so that a supervisor will bring an employee for drug
' “le required drug testing is due to an on-the-job accident.

G 19 occasions when superintendents worked overtime to visit/inspect pump stations

Response We w111 limit overtime pay to rainfall related or other emergency type events
or other issues that require a superint¢ ~

d. 12 occasions where the overtime was incurred because the employee altended
training or another type of meeting.

Response: We will limit overtime pay to rainfall related or other emergency type events,

TRVE SMLII R MOVRIIELIE) TR VR W IR UV VILS F WEI VS WA W WLAERWE BIE BLS TF S IR P e

ertime pay.

response: currenuy parish personnel rules do not allow for stand-by to be suspended
during time worked during the standby period. Personnel Rule 5.6 states that certain
employees may be required, during non-working hours, to "stand-by" (be avallable) for
emergency call-out, and, when placed on "stand-by" shall be
time rate of one (1) hour's pay for each six (6) hours of non:
addition to any pay for work actually performed as a result of

udget.
Analysis

Much of the department’s overtime born by exempt employees would be eliminated by
adjusting schedules or by having at least one superintendent working the afternoon shift.

Response: We feel the benefit of this action would be minimal compared to the hardship
of working with one less superintendent during regular work hours on a daily basis. True
we have multiple st as of expertise and manage
different divisions 1 superintendents in drainage
are assigned one to ie work on each side of the
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among east and west bank pump stations.

Superintendents dut’ -~ =" " womoofe s 4o coosle —foio- aggigning the work orders,
working with the ¢ anaging personnel matters,
tracking time for en completing close out paper

work. They are also

A superintendent w

_________ T T e R A, ST = A

productive because our work crews would not be working, nor would vendors and

II\UU\JQQGIJ’ WL W ALIL BIL AW Qv LA ﬂul.f\illll‘\-‘ll“vlll FYLIW 1D WML J4WIL WL WLL VULV L.
Drainage Department Closing Comments:

In our opinion the superintendent is not your typical “exempt employee”. He is not an
executive or administrator. They are typically very experienced individuals who have
come up through the ranks in the field. Their expertise is vital and necessary on a daily
basis and particularly during an emergency event. They are called upon routinely after
hours, above and beyond the amount of time that would be considered reasonable without

-------------- e it R e i T ]

after hours due to rainfall events and construction-related tasks.
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JEFFERSON PARISH

R
WWW.]EFFPARISIL.NET
BROOK L. BURMASTER
Joun F. YOUNG, JR. DIRECTOR

L. A T At

To: Kazem Alikhani, Public Works Director
From: Brook Burmaster, Parkways Director

Re: JPOIG Exempt Employee Overtime Audit

| received the JPOIG Exempt Employee Overtime Audit Report on 1/22/2015. | have reviewed
the report. The following is my response to each item as it pertains to the Parkways Department:

“JPOIG Observations”

1. “Within the Departme 50,928 across all overtime
compensation types.”

o 1 as follows: Parkways Director, Arborist, Horticulturist, Superintendent
l1l, (2) Superintendent II, and (
of the total expense. These en
Anricinne ta cnmanlata tha $acl o janu. s uver e CApENdE 13 @ unELL TE>
necucu 1wl swinne, miaru gras and other parades, and the Grand Isle Tarpon nuucu. 1iese cacinpe
employees are critical in the supervision needed to complete these tasks. Parkways has done an

extraordinary job at completing these tasks in a timely and efficient manner.

To clarify, the Director received 21 hours of “comp time” as a result of time worked during tropical
storm Karen. This time was paid out as straight time, per the administration policy / decision. It was not
paid at the overtime rate of 1.5 hours for every hour worked. The parish arborist and horticulturist also
received “stand-by” as well for tropical storm Karen. The entire department was needed to prepare for
the storm.

1901 Ames Boulevard, Marrero, Louisiana 70072 - Office 504



2. “The auditor examined 73 Department of Parkways Weekly Overtime/Standby forms for exempt
employees. The examination showed that 7 or 9.6% did not have the director’s signature.”

Response:

This has been corrected since the retirement of the former Parkways Director and his Administrative
Assistant. | review and sign all payroll documents.

e have their stand-by hours

P AL b W LT MWL W W W el RIT T R WY I

Response:

Scheduled overtime is utilized to complete Mardi gras and other parade clean-up efforts, Grand Isle

LI S | = g = g TT———————, T T T T TR T T T e e

working a scheduled overtime, other than parade clean-up or Grand Isle Tarpon Rodeo, we will pull
them from the task they are working on to man the pumping station to remove trash and debris
from the screens that protect the pumps. Crews working Mardi gras and Tarpon Rodeo do not
receive “stand by” pay. Parkway employees do not receive “stand-by” pay during the week. They are
expected to be available since they are required to report to work the following day.

4. “Employees who are on stand-by and are called out to work receive both overtime pay and
stand-by pay ( e.g., an employee would still receive 4 hours of stand-by on Sunday even though
he was called in to work and worked 12 hours). In other words, an employee receives time —and-
one-half plus their stand-by pay.”

Response:

| attempted to implement a policy rescinding this process in November 2014 but was advised that

the Personnel Rules do not allow this. Specifically, | was informed that the rules require that | pay

"stand-by" in addition to pay for work performed as a result of call-out. It would save money and be
¢ only receive it on the



“stand by” when employees are not working and actual pay when employees are physically working,
but the Personnel Rules apparently prohibit this.

In conclusion Parkwa
the screens at the Ames,
needed to keep the pumps uperauvIal. Ve siidre unIs TULUUIT WILT LIE DU EELS vepdiunegn. s
rotation occurs once every seven weeks. If we did not allow these “exempt” superintendents to
share in this rotation we would not have adequate supervision of our crews during inclement
weather and major clean-up efforts. The small inconsistencies with Parkways procedures have been
corrected. In my opinion several of the classified “Exempt” employees should be changed to “non-
exempt” status. These positions are needed in overtime and standby situations because of their

ndle any circumstance that may arise. All other recommendations should

be addressed by the Pers
If you have any question _vemeacall

Sincerely,

Gt mm

Brook Burmaster

Parkways Director
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IPARTMENT OF PARKS AND RECREATIC
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B
PARISH PRESIDENT INRECTOR

February 24, 2015

. _ear that no more than one person on
employee on stand-by shoul
The stand-by employee cou
park or, [sic] be given compt
having only one employee on stand-by instead of the usual three, the department would be saving
more than 40 hours in stand-by time per week.[JPOIG Audit p. 014]

| Bent Tree Walking Trail; Bridge City Tot
irand Isle Pavillion; Harold McDonald Sr.
‘ot Lot; Segnette Field; Thomas
Jefferson ; Westminster; Westside Progressive Park; Woodland West; Woodmere Park.
“ The Eastbank JPRD Satellite parks are: Airline Tot Lot; Bonnabel Boat Launch; Bucktown Marina; Elmwood Square; Ivy Street; Little
lefferson ; Little Metairie; Williams Playlot; and Camp Parapet

IK OFFICE - 6921 SAINTS DRIVE - METAIRIE, LA

# = T437 LAPALCO BOULEVARD

ERE PARK 1000 DoOwNs




necessary that each bank of i
to solve any issues that may

hmmadlad ke CMammad M mcam e,

nent does not keep a record of the number or nature of the calls
is no log kept of any action taken by the employee on stand-by (e.g.,
son to take care of a problem at a park, etc.). [JPOIG Audit p. 014]

_ , d prevalent in the Recreation
Department. For these individi
disorganized, mismanaged eve
An example of special function:
is required is the successful ¢
function. In addition to the mar
function, many more hours are

Me Caswdiin LeISule sSTivive



payroll” were performing functions that were not Eastbank Leisure Service related (one was
transferred to Athletics and the other to Westbank Leisure Service). The payroll paperwork had not
gone through at the time that th~ -~ —===='= -=== t=t==

IRNALD adadaa: e A Aanmanla

Sincerely,

tment of Parks & Recreation



d AWVi%ididl LV A L " ¥V Wl LALLAY%

d \J L T O TUI



]EFFERSON PARISH

| o, W — i S — R —— - - R
< - =
WWW.]JEFFPARISH.NET
JOHN F. YOUNG, JR. = o
PARISH PRESIDENT
April 6, 2015

The lJefferson Parish Animal Shelter Department (AS) has reviewed the JPOIG Exempt Employee
Overtime Audit issued on January 20, 2015 and offers the following response:

The JPOIG report of January 2015 identified two Animal Shelter Depar
problematlc in 2013 Animal Care Attendant Supervisor and Animal Care Spec
T ' | Shelter since the time period analyzed which address exempt employee

The JPOIG states: We were informed that positions have been submitted for review to the Personnel
Department for assessment of exempt/non-exempt status. [JPOIG Audit p. 016]

e ray ridil 1ur Arnindi JNneiLern widildger wd>s reviseu Lo refiece unis positon

dbs DEIng exempt 1rom overume.

Animal Care Attendants make up the largest part of Anlmai Shelter staff and hlstorlcally has been a
position with a high rate of turnove ) B
are 7 Animal Care Attendant positic
had an average of 3-4 open Animal . e
level position and as such, the list of candidates prov:ded by Personnel contains names for all entry level
positions in the Parish, not “animal specific” candidates. Many of the candidates contacted by Animal Shelter

are not interested in working with animals. Once we have interviewed all available candidates, the list must

g m et m e ot mmrim e — e e |

then be reopened, a process which can take several weeks.

There are 3 Animal Care Specialists positions with 1 stationary ACS at ¢
position. The floating position was vacant for several months last year necess
ADMINST&ATNE OFFICE

EASTBANK SHELTER - # | HUMANE WAy - P.O. Box 10640 - JEFFERSON, LOUISIANA 70!
Westbank Shelter 1869 Ames Blvd. - Marrero, Louisiana 70072 - OFFICE



Barbara Borel, to work overtime about 6 hours per week. The “floating” position is now filled and that ACS
spends about 2 days per week assisting at the West Bank shelter. In addition to assisting the vet with surgery,
the ACS monitors the entire population of the shelter performing Heartworm tests, Feline Leukemia and Aids
tests, fecal testing and monitoring. The ACS also assists with organization of the surgeries for large scale
adoption events and Rescue coordination.

Please see below figures on the 2014 salary and overtime for Animal Care Attendant Supervisors and

Animal Care Specialists who were considered exempt employees until September 17, 2014.

Animal Care Specialists Salary Overtime O/T Hours Total
Sarah Boisvert 4,140.36 432.77 24.25 4,573.13
Barbara Borel 27,588.25 6,188.31 319.00 33,776.56
Molly Burr 17,149.59 2,040.64 121.25 19,190.23
Animal Care Attendant Supervisors Salary Overtime ‘0/T Hours Total
Edward Haywood 28,440.32 1,732.56 95.25 30,172.88
Jamal Johnson 27,025.59 6,422.88 330.00 33,448.47
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authorization for overtime had occurred from the appointing authority. Below is salary and overtime for this

position in 2014.

Brooke Bourgeois

Salary

39,419.84

Overtime

2,314.92

'O/T Hours

98.50

Total

41,734.76
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followed to ensure approval from the Appointing Authority for paying overtime. However, since the time, AS
has corrected this error. Presently, to authorize overtime to exempt employees, an email is sent to the

ure unewwr . riease see actaunnnent “Overtime Breakdown”.

ministrative Assistant for approval with the notification of overtime
rriod the Assistant Director prepares a report of all overtime for review by



The JPOIG states: The time that employees were on stand-by was not always recorded (e.g. on stand-by 8 p.m.
through 6 a.m.). The actual amount of stand-by pay could not be calculated. [JPOIG Audit P. 016]
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times are from Friday 8:30pm until 9am on Monday. All ACO times are reviewed and approved by Chief
Animal Control Officer before they are turned into the Payroll Clerk.

ient will continue to review and address o

Sincerely,

unecwur, senersun Parish Animal Shelter



Response of the Parish President
04/15/2015

Audit of Exempt Employee Overtime
2013-0003

o
®
~




PARISH OF JEFFERSON
OFFICE OF THE PRESIDENT

JoHuN F, YOUNG, JR.
PARIBH PRESIDENT

April 15,2015

David McClintock

Jefferson Parish Inspector General
5401 Jefferson Highway, Ste. C
Jefferson, Louisiana 70123

Re: Audit #2014-0003 Exempt Employees Overtime Audit
Dear Mr. McClintock:

While we appreciate the efforts of your office to suggest efficiencies, we would like to
address the findings and conclusions contained in your Exempt Employees Overtime Audit
covering the 2013 calendar year. Those findings and conclusions discount the purpose of
municipal government in safeguarding the lives and property of its inhabitants, and further
discount changes to standard operating protocols incorporated in 2014. Considering the critical
services the audited departments provide to Jefferson Parish citizens, we respectfully disagree
with certain findings and conclusions contained in your audit report.

By way of explanation, your audit covers 2013 only; in 2014 the Parish incorporated
significant operational changes to address much of what is contained in the audit. Namely,
calculation of the FLSA pay rate was corrected, resulting in an eighty percent {80%) reduction in
FLSA pay. Additionally, position classifications were studied and appropriately reclassified as
“non-exempt” in accordance with FLSA guidelines, resulting in further decreases to overtime
expense. Moreover, the Parish implemented the Kronos iSeries Timekeeper module to improve
efficiency, account for the accuracy of reporting time-worked, maintain consistent application of
rules and policies, and ensure compliance. Overtime protocols were similarly amended to create
increased safeguards in the areas of authorization and justification of overtime. Current Parish
protocols are: absent exigent circumstances, all overtime expenses must contain justifications for
the work to be performed and receive authorization/approval by the Appointing Authority prior
to incurring such expense.

Further, the Parish must calculate risk vs. expense when incurring overtime expenses,
particularly when essential public works personnel are placed on standby to safeguard lives and
property during periods of threatening weather. Again, while we appreciate the efforts of your
office to suggest efficiencies, the Parish may not rest on that premise; rather, we must attempt to
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ensure that Jefferson Parish citizens are safeguarded from enduring repeated flooding and
property loss. Such risk is disproportionately greater than the expense to be incurred in
protection of life and property and to preclude mass exodus and reduction of the Parish populace.
Accordingly, such expenses are justifiable.

Finally, you take issue with the fact that the Parish equates “stand-by” time to work time
and compensates employees in accordance with the Personnel Rules of the Classified Service. In
support, you provide the example of “On-Call Time” as contained in FLSA Fact Sheet #22. See,
Fact Sheet #22: Hours Worked Under the Fair Labor Standards Act. Unfortunately, you did not
complete the example of “On-Call Time” which reads, “Additional constraints on the
employee's freedom could require this time to be compensated.” Id. [Emphasis added].
Further, there is no reference or discussion that “Waiting Time” depends upon the particular
circumstances under the Act, which follows:

“Waiting Time: Whether waiting time is hours worked under the Act depends
upon the particular circumstances. Generally, the facts may show that the
employee was engaged to wait (which is work time) or the facts may show that
the employee was waiting to be engaged (which is not work time). For example, a
secretary who reads a book while waiting for dictation or a fireman who plays
checkers while waiting for an alarm is working during such periods of inactivity.
These employees have been “engaged to wait.” Id. [Emphasis added].

Applied, the movement and actions of Parish employees on stand-by are restricted because while
on stand-by: (1) they must report for work if called; (2) they must remain within the Parish with
30 minute report times; and (3) they may not consume alcohol or take any medications that affect
their work abilities. Accordingly, “stand-by” status is akin to “Waiting Time” as illustrated in
Fact Sheet #22. Consequently, the Parish will continue to compensate employees on “stand-by”
in accordance with the guidelines contained in Fact Sheet #22 and the Personnel Rules. These
employees respond in emergency situations to protect the lives and property interests of the
Jefferson Parish citizenry.

As stewards of public funds, Jefferson Parish is committed to reducing unnecessary
expense parish-wide. Likewise, the Parish will continuously review and evaluate not only the
processes in place to maintain proper documentation and authorization of overtime but also
staffing plans to ensure cost-effective operations. However, in instances where those expenses
are necessary to protect the health, safety, welfare and property of Jefferson Parish residents, we
will continue to view these expenses as justified.
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Enclosure

cc:

Commissioner Carrol W. Suggs, Chair
Commissioner Kyle Marks, Vice-Chair
Commissioner Warren R. Bourgeois, 111
Commissioner Maria Cisneros
Commissioner Paul J. La Rosa
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U.S. Department of Labor *
Wage and Hour Division

U.S. Wage and Hour Division

{Revised July 2008)

Fact Sheet #22: Hours Worked Under the Fair Labor Standards Act (FLSA)

This fact sheet provides general information concerning what constitutes compensable time under the FLSA,
The Act requires that employees must receive at least the minimum wage and may not be employed for more
than 40 hours in 2 week without receiving at least one and one-half times their regular rates of pay for the
overtime hours. The amount employees should receive cannot be determined without knowing the number of
hours worked.

Definition of "Employ"

By statutory definition the term "employ” includes "to suffer or permit to work." The workweek ordinarily
includes all time during which an employee is necessarily required to be on the employer's premises, on duty or
at a prescribed work place. "Workday", in general, means the period between the time on any particular day
when such employee commences his/her "principal activity" and the time on that day at which he/she ceases
such principal activity or activities. The workday may therefore be longer than the employee's scheduled shift,
hours, tour of duty, or production line time.

Application of Principles

Employees "Suffered or Permitted” to work: Work not requested but suffered or permitted to be performed is
work time that must be paid for by the employer. For example, an employee may voluntarily continue to work
at the end of the shift to finish an assigned task or to correct errors. The reason is immatenial. The hours are
work time and are compensable.

Waiting Time: Whether waiting time is hours worked under the Act depends upon the particular
circumstances. Generally, the facts may show that the employee was engaged to wait (which is work time) or
the facts may show that the employee was waiting to be engaged (which is not work time). For example, a
secretary who reads a book while waiting for dictation or a fireman who plays checkers while waiting for an
alarm is working during such periods of inactivity. These employees have been "engaged to wait."

On-Call Time: An employee who is required to remain on call on the employer's premises is working while
"on call." An employee who is required to remain on call at home, or who is allowed to leave a message where
he/she can be reached, is not working (in most cases) while on call. Additional constraints on the employee's
freedom could require this time to be compensated.

Rest and Meal Periods: Rest periods of short duration, usually 20 minutes or less, are common in industry
(and promote the efficiency of the employee) and are customarily paid for as working time. These short periods
must be counted as hours worked. Unauthorized extensions of authorized work breaks need not be counted as
hours worked when the employer has expressly and unambiguously communicated to the employee that the
authorized break may only last for a specific length of time, that any extension of the break is contrary to the
employer's rules, and any extension of the break will be punished. Bona fide meal periods (typically 30 minutes
or more) generally need not be compensated as work time. The employee must be completely relieved from
duty for the purpose of eating regular meals. The employee is not relieved if he/she is required to perform any
duties, whether active or inactive, while eating.
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Sleeping Time and Certain Other Activities: An employee who is required to be on duty for less than 24
hours is working even though he/she is permitted to sleep or engage in other personal activities when not busy.
An employee required to be on duty for 24 hours or more may agree with the employer to exclude from hours
worked bona fide regularly scheduled sleeping periods of not more than 8 hours, provided adequate sleeping
facilities are furnished by the employer and the employee can usually enjoy an uninterrupted night's sleep. No
reduction is permitted unless at least 5 hours of sleep is taken.

Lectures, Meetings and Training Programs: Attendance at lectures, meetings, training programs and similar
activities need not be counted as working time only if four criteria are met, namely: it is outside normal hours, it
is voluntary, not job related, and no other work is concurrently performed.

Travel Time: The principles which apply in determining whether time spent in travel is compensable time
depends upon the kind of travel involved.

Home to Work Travel: An employee who travels from home before the regular workday and returns to his/her
home at the end of the workday is engaged in ordinary home to work travel, which is not work time.

Home to Work on a Special One Day Assignment in Another City: An employee who regularly works at a
fixed location in one city is given a special one day assignment in another city and returns home the same day.
The time spent in traveling to and returning from the other city is work time, except that the employer may
deduct/not count that time the employee would normally spend commuting to the regular work site.

Travel That is All in a Day's Work: Time spent by an employee in travel as part of their principal activity,
such as travel from job site to job site during the workday, is work time and must be counted as hours worked.

Travel Away from Home Community: Travel that keeps an employee away from home overnight is travel
away from home. Travel away from home is clearly work time when it cuts across the employee's workday. The
time is not only hours worked on regular working days during normal working hours but also during
corresponding hours on nonworking days. As an enforcement policy the Division will not consider as work time
that time spent in travel away from home outside of regular working hours as a passenger on an airplane, train,
boat, bus, or automobile.

Typical Problems

Problems arise when employers fail to recognize and count certain hours worked as compensable hours. For
example, an employee who remains at his’her desk while eating lunch and regularly answers the telephone and
refers callers is working. This time must be counted and paid as compensable hours worked because the
employee has not been completely relieved from duty.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243). This publication is for general information and is not to be considered in the
same light as official statements of position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us
Washington, DC 20210
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