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DATE: 11/28/2016
TO: The Citizens of Jefferson Parish
FROM: David McClintock, Inspector General

REF:  Review #2015-0003 Marrero-Estelle Volunteer Fire Company (“MEVFC”)

The Jefferson Parish Office of Inspector General (JPOIG) performed an audit of expenditures of
public funds to the Marrero-Estelle Volunteer Fire Company No. 1 (“MEVFC”) pursuant to a Fire
Protection Contract entered into with Jefferson Parish (hereinafter “the Parish). The sources of
the public funds audited were property tax millage funds designated for fire protection services.

The audit results identify several areas where the Parish and the MEVFC can improve upon its
obligation to provide effective controls, monitoring, and oversight concerning the expenditure of
public funds. The findings, recommendations, and observations concern the questioned millage
expenditures for personal meals and food, personal medical deductibles, and bonus payments to
employees. The audit resulted in the questioning of $85,060 of millage funds received over a
three-year period by MEVFC.

The Parish President and Parish Council exercise supervisory authority through the terms and
conditions as defined by the Fire Protection Contracts that are prepared by the Parish Attorney’s
Office, presented to the Council, and administered by the Parish President. It is these Fire
Protection Contracts that provide the nexus for more meaningful and effective oversight and
therefore must be central to any solution. The current contract is expired and as per the terms of
this agreement, the Parish and the MEVFC are operating on a month-to-month arrangement until
a new contract can be effected.

A Confidential Draft Audit Report was provided on 09/28/2016, to the MEVFC officials, the
Parish Council and the Parish Administration for response and comment. The period for response
concluded on 11/09/2016, with a response being submitted by the MEVFC’s attorney on behalf of
the MEVFC’s Chief. No response was received on behalf of the Michael S. Yenni administration.

It should be noted that the MEVFC response was provided by Sutton, Aker & Rather, LLC who
noted some apparent concern with the Draft Report being designated as “Confidential” when it
was also delivered to the Council and key Administration staff. The JPOIG maintains the report
was handled correctly in accordance with La. R.S. 33:9614, JPCO 2-155 and established policy to
ensure confidentiality during the draft phase.

The MEVFC response acknowledges the issues raised in the audit and identifies specific
corrections that either have already been implemented or are to be put into effect immediately.
JPOIG acknowledges that these corrections follow the recommendations cited in the report. The
actual response is included as an attachment. In outlining their corrective plan, the MEVFC has



set forth oversight-based solutions that, if fully implemented, will address any future concerns
regarding questionable expenditures.

In doing so, they have committed to instill policy and procedure where none existed and to
modify and enforce others. The JPOIG recognizes that well-founded policy and procedure is
essential to assuring and demonstrating compliance with governmental expenditure requirements,
as well as demonstrating that parish funds provided to quasi-governmental organizations are
administered in a fiscally prudent manner and utilized for the intended outcome.

The JPOIG appreciates the commitment to meaningful solutions made by the MEVFC.

Please also be advised that a synopsis of the report, the findings, and responses will be made
available to the general public in order to enhance transparency and the public's trust.

Respectfully,
Drid. N bt

David McClintock

cc:

Michael S. Yenni, Parish President

Councilman Chris Roberts, At-Large “A”

Chairwoman Cynthia Lee-Sheng, At-Large “B”

Councilman Ricky J. Templet

Councilman Paul D. Johnston

Councilman Mark D. Spears, Jr.

Councilman Ben Zahn

Councilwoman Jennifer Van Vrancken

Keith A. Conley, Chief Operating Officer

Blake Hunter, Fire Chief, Marrero-Estelle Volunteer Fire Company No. 1
William Tifft, Jr., President, Marrero-Estelle Volunteer Fire Company No. 1
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EXECUTIVE SUMMARY

In accordance with JPCO §2-155.10 (11) (a), the Jefferson Parish Office of Inspector General
(“JPOIG”) has completed an audit of the Marrero-Estelle Volunteer Fire Company No. 1
(“MEVEFC”). The audit period is 01/01/2012, through 12/31/2014.

The JPOIG identified approximately $85,060 in unallowable expenditures. Of that total, $28,255
was spent on food-related purchases. Expenditure of millage funds on food is only permissible
under certain fact specific circumstances. Correction of these issues is likely a combination of
management ensuring that many functions such as training and work details are scheduled in a
manner that considers and addresses with clarity the appropriateness of any food-related
expenditures.

Additionally, $211,077 was spent on renovations for one of the fire stations. While all of the
money spent is not questioned, the MEVFC did not obtain bids for the work so it is not known if
they received the best value for the money spent.

Objectives

The objectives of this audit were to provide assurance that:
e Property taxes were received and disbursed correctly and were properly accounted for;
e Sufficient internal controls are in place to reduce the risk of fraud, waste, and abuse;

e The MEVFC was in compliance with state law, Parish ordinances, and the terms of the
fire protection contract;

e Transactions were accounted for accurately and irregularities were identified;

e Review the MEVFC’s equipment inventory for completeness and existence, and to assess
whether assets were adequately safeguarded.

Audit Results
Based upon audit objectives, we reached the following conclusions:

Bonuses

The MEVEFC paid its employees bonuses and safe driving pay totaling $43,761 in conflict with
Attorney General Opinions No. 10-0299 & No. 15-0130.

Groceries and Restaurant Meals

The MEVFC spent $28,255 for groceries and restaurant meals during the audit period in conflict
with La. R.S. 39:704 and Attorney General Opinions No. 12-0086 & No. 03-0157.

Deductible Reimbursement

The MEVFC reimbursed personal employee prescription and medical procedure deductible
expenses in the amount of $11,432, resulting in taxpayers’ money being used for unallowable,
personal purposes in conflict with La. R.S. 39:704.

The MEVFC expended $2,247 for food; funeral related costs; and unallowable awards in conflict
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with La. R.S. 40:1510.

Holiday Functions
The MEVFC expended $2,085 for holiday functions in conflict with La. R.S. 39:704.

Inadequate Inventory Practices

The JPOIG could not verify the accuracy, existence, and completeness of the MEVFC’s
12/31/2014, net equipment inventory of $1,342,232 because the MEVFC’s equipment inventory
was not tagged; increasing the risk taxpayers’ money was not used for authorized purposes.

Time Keeping

The MEVEFC did not approve employee timecards resulting in the potential risk that taxpayers’
money was used for invalid payroll expenses. The timecards were not signed by the employee
nor the employee’s supervisor.

Banking Controls

The MEVFC did not put in place standard preventive and detective controls such as supervisory
approvals over source documents and bank reconciliations increasing the risk that taxpayers’
money could be used for unallowable and invalid expenses.

Facility Renovations

The MEVFC’s renovations to Fire Station No. 84 totaling $211,077 were not bid out or
otherwise subjected to competition.

Receipts/Supporting Documentation for Food

The MEVFC’s retention of receipts and supporting documentation was inadequate to support
purchases based upon examination of 311 receipts.

Recommendations
1. Cease the regular provision of meals to employees that are in opposition to Attorney
General Opinions regarding the “reasonableness” of the purchase when meals are
provided for training-related purposes.

2. The MEVEFC should not use public funds to pay bonuses and safe driving pay.

3. The MEVFC should not use public funds to reimburse employees for their insurance
deductibles (out-of-pocket-costs) for prescriptions and medical procedures. The MEVFC
should further understand that these payments are a benefit to the employee and could be
taxable.

4. The MEVFC should adopt a formal, written bid policy or formally adopt the Louisiana
Bid Law as their bid policy and ensure compliance with their written bid policy. The
MEVFC should monitor and ensure that only the contract price is paid and that no
overpayments occur unless the contract has been amended and approved by management.

5. Periodically, the MEVFC should have a complete review and inspection of their
equipment inventory items. The inventory items should be tagged and identified and
should agree with their inventory list. The cost of each inventory item should be listed
and reconciled to the invoice or receipt. The MEVFC should ensure compliance with the
inventory provisions in their Fire Protection Contract.
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6. The MEVFC'’s timecards should be signed by the employee and approved by the
employee’s supervisor.

7. The Fire Chief or designated employee should approve all vendor invoices, receipts, bank
transfers, and bank reconciliations indicating that they have been independently reviewed
for accuracy.

Items are discussed more fully in the Findings and Recommendations section of this report. Any
detected instances of fraud, waste, abuse, or contractual noncompliance were identified and
investigated as necessary. Findings, best practices, and recommendations will be communicated

to all appropriate individuals. The JPOIG is willing to assist in the development of appropriate
corrective action plans as well as suggest process improvements or additional management

controls, if requested.
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Date of Report: PUBLIC AUDIT .
11/30/2016 Case: 2015-0003

Audit Period: 01/01/2012

through 12/31/2014 Report By: David Owen Status: Public Audit
Subject of Audit
Marrero-Estelle Volunteer Fire Company No. 1 Financial / Compliance

OBJECTIVES, SCOPE, AND METHODOLOGY

In accordance with JPCO §2-155.10 (11) (a), the Jefferson Parish Office of Inspector General
(“JPOIG”) has completed an audit of the Marrero-Estelle Volunteer Fire Company No. 1
(hereinafter “MEVFC”).

Objectives
The objectives of this audit were to provide assurance that:

e Property taxes were received by Jefferson Parish (the Parish), transferred to the MEVFC,
disbursed correctly and properly accounted for;

e Sufficient internal controls are in place to reduce the risk of fraud, waste, and abuse;

e The MEVFC was in compliance with state law, Parish ordinances, and the terms of the
Fire Protection Contract;

e Transactions were accounted for accurately and irregularities were identified;

e The MEVFC’s equipment inventory was reviewed for completeness and existence to
assess whether assets were adequately safeguarded.

Scope and Methodology

The scope of the audit of the MEVFC includes the consideration of relevant financial data,
records, systems, personnel, and other information deemed necessary under the circumstances to
achieve the audit objectives. This audit focused on a review of the MEVFC’s receipts and
disbursements regarding the monthly millage funds received from the Parish. The audit period
was from 01/01/2012, through 12/31/2014. Any instances of fraud, waste, abuse, or contractual
noncompliance were identified and investigated as necessary. Findings, best practices, and
recommendations will be communicated to all parties involved upon completion of this review.
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Our audit procedures included reviewing the following:

Fire Protection Contract between the MEVFC and the Parish for 06/01/2004, through
05/31/2014, dated 11/12/2008

MEVEFC policies and procedures to assess the effectiveness of internal controls
MEVEFC financial statements

Parish Resolutions

Bank statements

MEVFC Board Minutes

MEVEFC Vendor files and source documents

MEVEFC Personnel records and payroll

MEVEFC Inventory records

MEVEFC Source documents examined included, but were not limited to, the following:

Monthly bank statements and reconciliations for 2012, 2013, and 2014
Audited financial statements

General ledger detail

Vendor files

Purchase orders

Personnel records

Invoices

Resolutions

State laws and Parish ordinances

MEVEFC inventory list

Professional Standards

This audit was conducted in accordance with the Institute of Internal Auditor’s Principles and
Standards (the Red Book).! These standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and
conclusions based on our audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit objectives.

Acronyms

The following acronyms or common references are used in this document:

MEVFC Marrero-Estelle Volunteer Fire Company No. 1
JPOIG Jefferson Parish Office of Inspector General
Fire District  Jefferson Parish Fire Protection District No. 8
the Parish Jefferson Parish Government

LJPCO 20155.10(13). Association of Inspectors General, Quality Standards for Audits by Offices of Inspectors
General, adopting by reference Standards for the Professional Practice of Internal Auditing (Red Book).
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BACKGROUND

The MEVFC is a non-profit, incorporated on 07/25/1951.2 The purpose of the corporation was to
provide fire protection and related services in Jefferson Parish Fire Protection District No. 8 (Fire
District).

The Fire District receives fire prevention and suppression services from three (3) Volunteer Fire
Companies:

1. Marrero-Estelle Volunteer Fire Company No. 1 (Subject of the current audit),
2. Marrero-Harvey Volunteer Fire Company No. 1, and
3. Marrero-Ragusa Volunteer Fire Company No. 3.

The MEVEFC currently operates three fire stations:

1. No. 83, located at 4050 Barataria Blvd., Marrero, La.,
2. No. 84, located at 3180 Destrehan Ave., Harvey, La., and
3. No. 85, located at 2248 Barataria Blvd., Marrero, La.

Station No. 85 also serves as the administrative headquarters for the MEVFC. As of April 2015,
the MEVFC had twenty-eight (28) paid career firefighters, and approximately thirty (30) active
volunteer firefighters.

Fire District’s Property Taxes

On 11/02/2010, the residents of the District voted on and approved the following proposition:

Shall Fire Protection District No. 8 of the Parish of Jefferson, State of
Louisiana (the “District”) be authorized to continue the levy and collection of a
tax of twenty-five (25) mills on the dollar on all property subject to taxation in
the district, for a period of ten (10) years, beginning with the year 2011, with
the estimated amount reasonably expected to be collected from the levy of the
tax for one year being $7,000,000, for the purpose of acquiring, constructing,
improving, providing, maintaining or operating the District’s fire protection
facilities and equipment?

The Parish collected approximately $7.66 million in property taxes for fire protection services in
the District in 2014. Of these funds, the Parish provides each of the three volunteer fire
companies $200,000 per month or $2.4 million per year pursuant to the contract.® This is the
primary source of income for the MEVFC. The MEVFC uses the funds to operate its three (3)
fire stations.

Louisiana Revised Statute 39:704 states: “The proceeds of any special tax shall constitute
a trust fund to be used exclusively for the objects and purposes for which the tax was
levied. The records of the taxing authority shall clearly reflect the objects and purposes
for which the proceeds of the tax are used.”

The Jefferson Parish 2012-2014 annual budget as a whole, inclusive of the Fire District, was
approved by the Parish Council. The Fire District Actual vs. Budget figures are shown in
Table 1.

2 Marrero-Estelle Volunteer Fire Company No 1, Articles of Incorporation dated 07/25/1951.

3 In addition to the $7.2 million paid to the fire companies, the Sheriff, Assessor, and the Parish also receive
administrative fees for processing these funds. Any remaining funds are then put into the Fire Protection District
No. 8 fund.
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Table 1

Fire District No. 8 - Actual vs. Budget

Description 2012 Adopted = 2012 Acfual 2013 Adopted 2013 AcFual 2014 Adopted = 2014 AcFual
Budget Audited Budget Audited Budget Audited
Beginning Fund
Balance $1.000.817 | $1.064.461 $1.538.165 $1.568.688 $1.884.035 $1.893.584
Revenues:
Taxes 7.319,000 7.420,917 7.335.000 7.421.233 7.420.876 7,664.230
Intergovernmental 230,000 233,936 233,952 251,123 251,123 259.435
Interest Income 9,000 14,891 9.000 17,075 12.000 21.179
Other Financing Sources - - - 249,063 - -
Subtotal Revenues $7.558.000 | $7.669,744 $7.577.952 $7.938.494 $7.683.999 $7.944.844
Expenditures:
Operation Expenses 5,925,348 7.131,718 7.377,209 7,613,598 7,404,911 7.399.518
Other Financing Sources 33,800 33,800 33,800 33,800 - -
Subtotal Expenditures $5.959.148 | $7.165.518 $7.411,009 $7.647.398 $7.404.911 $7.399.518
Ending Fund Balances $2.,599.669 @ $1.568.687 $1.705.,108 $1,859.784 $2.163,123 $2.438.910

Fire Protection Contract

The term of the most recent contract is 06/01/2004, through 05/31/2014. The contract converts,
at the termination date, to a “month to month unless terminated by thirty (30) days written notice
by one party to the other.””* In addition, the provisions permit the District (Jefferson Parish) to
terminate this Agreement at any time for a breach.

Per the Fire Protection Contract, the MEVFC is to provide:

a)

b)

g)

Fire suppression services relating to structures and buildings of whatever kind, to brush
fires, to trash fires, or to any other kind of fire of whatever nature;

Rescue operations in connection with “a”. Rescue operations shall include vehicle
extrication, elevated rescue and confined space rescues. Nothing herein shall be
construed to require COMPANIES to attempt underwater rescue operations or search for
and/or dispose of explosive devices or ordinances;

Make available to citizens and taxpayers of the Eighth District routine technical and fire
protection advice such as is customarily offered by Fire Departments;

Enforce the Parish of Jefferson Fire Code and other related ordinances and policies of the
Parish of Jefferson that may from time to time be enacted, but only to the extent
authorized by law;

Answer and respond to any and all fire calls within Fire Protection District No. 8 on a 24
hour, 7 day per week schedule;

Maintain training levels consistent with the National Fire Protection Association
requirements;

Maintain training records of all active COMPANY personnel for a period of not less than
three years, said records to be made available to the DISTRICT upon its written request;

4 Fire Protection Contract, page 14, Section XIII Term of Agreement.
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h) Observe all applicable federal laws and Occupational Safety and Health Administration
(OSHA) Regulations for personal safety and working conditions;

1) Respond to requests for mutual aid from neighboring communities or DISTRICT
pursuant to mutual aid agreements;

j) Answer and respond to all hazardous materials spills or incidents within Fire Protection
District No. 8 on a 24 hour, 7 day per week schedule.

MEVFC Management

The MEVFC is managed via a board of directors. Currently, those members are:

William Tifft Jr., President; Shawn Francis, Sergeant at Arms;

Ernest Esteve Jr., Secretary; Davis Romano, Financial Secretary;

Blake Hunter, Chief; Danny Desmares, Member Representative;
Kevin Coleman, Vice President; Thomas Hunter, Member Representative.
DATA REVIEW & ANALYSIS

Accounting, Payroll, and Invoice Processing

The MEVEFC utilizes the services of Chiasson’s Accounting and Tax Service, L.L.C.
(Chiasson’s), to support certain aspects of their accounting processes. Chiasson’s prepares the
MEVEFC'’s general ledger, vendor checks, payroll, and bank reconciliations utilizing Peachtree
accounting software.

Payroll
The MEVEFC payroll process is initiated when the Deputy Chief faxes a calendar containing the

employees’ hours worked to the administrative assistant. The administrative assistant then
checks the addition of the hours for accuracy. Once the math is verified, the hours worked in the
calendar format is sent to Chiasson’s who then prepares the payroll checks based on this
information. Chiasson’s processes the payroll and sends the payroll checks, ACH deposit report,
and the payroll register to the administrative assistant. The administrative assistant then verifies
the totals on the ACH payroll deposit report. Payroll is disbursed via direct deposit with pay
stubs provided to each employee for their records.

During 2012 and 2013, employees recorded their daily work time on handwritten timecards. The
JPOIG auditor noted that the MEVFC did not have adequate controls in place over timecards.
The cards were not signed and dated by the employee and the employee’s supervisor. Since April
2014, payroll is now done on the computer and is verified by the Deputy Chief. This system has
eliminated considerable paperwork and employees are accessing their schedules and obtaining
approvals via the computer program.

The JPOIG auditor conducted a payroll observation and personnel validation by comparing the
payroll register with the driver’s licenses of the twenty-seven active employees.’> All paid
employees were accounted for and no anomalies were found.

Salary Increases/ Raises

The auditor determined that the MEVFC does not have a written pay plan or related policies in
place. However, historically, full time employees receive a 5% pay increase each year on their
anniversary date. Once the employee reaches twenty-five years of service, the pay increase drops

> Per the administrative assistant, there were 27 employees at the end of 2014. In April 2015, the MEVFC added
another employee. Employee verification occurred in November 2014.
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to 2.5% annually. In addition to direct compensation from the MEVFC and pursuant to Louisiana
law, the state provides state-certified firefighters® supplemental pay of $500 each month ($6,000
per annum) via direct deposit.” This amount is included in their gross salary and taxes are
deducted. The MEVFC'’s net payroll ranges between $29,000 and $35,000 every (2) two weeks
for an employee base that as of April 2015 included 28 employees.

Employee Bonuses
During the review of the MEVFC’s payroll check stubs, the JPOIG auditor noted that during

2012, the MEVFC paid employees $21,436.32 in yearly bonuses and safe driving pay. During
2013 and 2014, the MEVFC paid employees $11,550.00 and $10,774.31 in safe driving pay. See
Table 2. The MEVFC used public funds to pay unallowable employee supplemental pay.

Table 2 Supplemental Pay Analysis
Payment Type 2012 2013 2014 Totals
Yearly Bonus $10.,228.01 $0.00 $0.00 $10,228.01
Yearly Safe Driving $11.208.31 $11,550.00 $10,774.31 $33.532.62
Totals $21.436.32 $11.550.00 $10,774.31 $43,760.63

Under Article VII, § 14 (A) of the Louisiana Constitution, the use of public funds for bonus pay
1s prohibited. Payments of additional compensation to public employees, in order to be
constitutionally valid, must be in the form of prospective salary increases. Payments cannot
constitute extra compensation for past services rendered.®

Pension

Chiasson’s handles the Edward Jones Simple IRA pension account calculations for the MEVFC.
The MEVFC matches up to 3% of the employee’s bi-weekly salary for their IRA contribution.
This 1s paid to Edward Jones through a First Bank and Trust checking account. Each bi-weekly
pay period, Chiasson’s prepares a contribution transmittal form that includes the employee name,
account number, total bi-weekly salary, employee contribution, employer matching amount, and
the total amount paid to Edward Jones. No issues were noted.

Vendor Payments

The vendor payment process begins when the administrative assistant receives invoices from the
vendors. The administrative assistant reviews the invoices, obtains management approval and then
stamps the invoice paid. The approved invoices are then sent to Chiasson’s who then prepares the
check, writes the check number and date on the invoice and sends it back to the administrative
assistant for review. The administrative assistant compares the check amount and matches it to the
imvoice amount. The administrative assistant enters the check number, vendor, date that the check
cleared the bank, account code, and the vendor invoice amount onto a monthly summary

6 La.R.S. 40:1666.1 “A.(2) The term “employee” as used herein expressly excludes any person hired primarily to
perform secretarial and clerical duties, switchboard operators, secretaries, record clerks, maintenance personnel,
and mechanics; it shall expressly exclude employees hired after March 31, 1986, who have not completed and
passed a certified fireman’s training program equal to National Fire Protection Association Standard 1001
Firefighter I Certification or a firemen’s training program as approved by the Louisiana State University Firemen
Training Program...”

La. R.S. 40:1666.1 “A.(1) In addition to the compensation now paid...by any nonprofit corporation contracting
with any such political subdivision to provide fire protection services to every paid, regularly employed
employee...be paid extra compensation by the state in the amount of five hundred dollars per month for each such
paid employee who has completed or who hereafter completes one year of service....”

# Louisiana Attorney General Opinion No. 10-0299.
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disbursement sheet. After obtaining two signatures on the check, the administrative assistant mails
the vendor invoice and payment check to the vendor. The current authorized signatories include
the President, Vice President, Financial Secretary, and the Board Secretary.

The MEVFC’s vendor files containing supporting documentation are organized by month. The
stamped, paid invoices show the check number and general ledger distribution code. The MEVFC
has a two-signature check signing policy in place. The JPOIG auditor reviewed the MEVFC’s
vendor files which included bank statements, invoices, and other supporting documentation for
January 2012 through December 2014.

The JPOIG auditor traced the MEVFC’s monthly property tax allotment to the MEVFC’s First
Bank and Trust Checking Account deposit detail. The MEVFC’s disbursements, vendor invoices,
payroll, and transfers are paid from this checking account. Further, the payment check number
found on the invoices properly corresponded with the data observed on the First Bank and Trust
statement.

Supervisory Approvals

The JPOIG auditor was able to reconcile the MEVFC’s working trial balance with their audited
financial statements and trace the monthly ending bank balance to the monthly ending general
ledger cash balance. However, bank reconciliations were not approved by supervisory or command
personnel.

The MEVFC does not have a written approval and review policy in place for purchases. The
JPOIG auditor noted a lack of supervisory approval on these documents during the review of the
MEVEFC’s source documents, which included invoices and money transfers. Unapproved source
documents increase the risk that fraud, waste, and abuse could occur.

Renovations to Station No. 84

The MEVFC’s renovations to station 84 totaled to $211,076.82. See Table 3. The MEVFC did not
obtain multiple bids for the renovations. Attorney General Opinion 15-0080 considered
comparable issues and concluded the following regarding a 501 (c) (3) Volunteer Fire Department:

e They are considered a public body subject to the Louisiana Public Records Law, but only
to the extent that its records are connected to the receipt or expenditure of public funds.

e They are considered quasi-public entity subject to the Audit Law.’

e They are not subject to the Public Bid Law, the Open Meetings Law, or the Local
Government Budget Act.

On 05/23/2012, the MEVFC entered into a contract with Ernest G. Beck, Inc., to replace exterior
wall panels and doors. On 07/01/2012, the MEVFC’s Chief accepted an “Amendment to
Existing Contract” authorizing a change in the “type of paint used from Silicone Polyester to
Kynar 500.” This change resulted in a cost increase of $2,700 (contract Payment Number Two
increased from $27,000 to $29,700 and was paid on 06/09/2012). See Table 3. The auditor
reviewed the original contract and found that it did not mention either type of paint being used or
the area (total square footage) to be painted by the contractor. As such, the amendment presents
questioned costs because it cannot be reconciled with the terms of the original contract.

% Subject to certain conditions. In the case of the MEVFC, they are the recipient of proceeds of an ad valorem tax
which is levied specifically for its operations. Because of this, they must comply with the Audit Law.
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$99.71. The administrative assistant was interviewed concerning this difference and she stated
that she didn’t know where the extra money came from. The auditor noted that the administrative
assistant has custody of the petty cash, does the record keeping, and pays the expenses. In
addition, it was noted that petty cash is not routinely reconciled and counted by another
employee for validation. The lack of these controls increases the risk of fraudulent activity and
theft. The MEVFC’s petty cash system should incorporate a segregation of duty protocol.

Equipment Inventory

The MEVFC’s CPA firm, Uzee, Butler, Arceneaux & Bowes, posts inventory account expense
items over $100 to the general ledger. The MEVFC provided the JPOIG auditor with their
mventory list. The MEVFC’s audited financial statements for the period ending 12/31/2014,
states the net value for their equipment inventory is $1,342,232. See Table 4.

The JPOIG auditor requested and was provided with the MEVFC’s inventory list, which was
reviewed with the Deputy Chief. The inventory list was found to be incomplete because it did
not show a unique inventory identifying number. The MEVFC’s inventory located at each Fire
Station was not tagged or barcoded. Therefore, the JPOIG could not trace the Fire Stations’
mventory items to the proper Fire Stations’ physical inventory to verify accuracy, existence, and
completeness. The MEVFC’s net inventory totaling $1,342,232 cannot be verified, increasing
the risk of urregularities, theft, and abuse of public funds. The inventory process utilized during
2012-2014 did not have adequate controls in place to ensure the existence, accuracy, and
completeness of their inventory.

Table 4 Marrero-Estelle Volunteer MEVFC No. 1 Equipment
Audited Period Accumulated
Description Ending Cost Basis Depreciation Net Value
Equipment 12/31/2012 $2.051,999 $934.693 $1,117,306
Equipment 12/31/2013 $2,117,982 $1,011,100 $1,106.882
Equipment 12/31/2014 $2.466.307 $1.124.075 $1,342,232

On 04/28/2015, William Tifft, the MEVFC President, sent an email to the JPOIG auditor
indicating that a firm had been retained to inventory equipment items costing $50 or more.
These items will also be barcoded and scanned into a custom program to keep a more accurate
list of departmental property. Furthermore, the MEVFC will work with their inventory
company to ensure that their equipment inventory is kept up to date.

10

10 The JPOIG was provided a copy of an updated inventory list on 09/01/2016, indicating that the MEVFC had
received the redefined inventory. The total of this listing is $511,042, indicating that further review and
adjustment of the equipment inventory balance may be necessary. It was noted that the fire trucks owned by
MEVEC are not listed on the inventory dated 09/01/2016.
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QUESTIONABLE USE OF MILLLAGE FUNDS

As previously stated in this report, La. R.S. Table 5 Unallowable Expenditures
39:704 restricts the uses of millage funds. Marrero-Estelle VFC No. 1
Specifically, “The proceeds of any special tax Expense Item Amount
shall constitute a trust fund to be used Employee Bonuses $43.761
exclusively for the objects and purposes for Food $26.170
which the tax was levied. The records of the Tnsurance Deductibles $11.432
taxing authority shall clearly reflect the objects [~ cimas Partics $2.085
and purposes for which the proceeds of the tax FuncralRelated $394
are used.” Table 5 is a summary of all
unallowable expenditures of millage funds Flowers 5615
' Employee Awards $103
Food TOTAL __ $85,060

During the audit period, the MEVFC spent $26,170 on groceries and meals from various
restaurants. The La. Attorney General has considered whether public funds may be used to
purchase food and opined that the appropriateness of the expenditure depends upon
circumstances and specific facts.!! As such, any review of expenditures for food necessitates
adequate documentation and supporting material showing need and justification for MEVFC
practices of utilizing millage monies on groceries and restaurants.

Attorney General Opinion 12-0086 states in part:

Public funds may be spent on food and non-alcoholic beverages to be served to
volunteer firefighters during training sessions or workshops when such session or
workshop is scheduled during normal mealtime and it is necessary to conduct the
training at that time. ..If training occurs on a regular basis and 1s part of the
firefighters normal working hours, it may be less reasonable to use public funds
to provide meals.

In light of the aforementioned, the JPOIG auditor noted that good internal controls over
restaurant receipts should include the following information: a detailed receipt listing food and
beverage purchased, the name and location of the restaurant, a detailed business purpose, the
names of employees attending and the date and amount of the expense. At least 21 meal
purchases listed no business purpose for the purchase. The auditor noted some of the reasons
stated for the meals include:

(1) Board meetings,

(2) Tramning (even though employees are working a 24-hour shift),

(3) Fire prevention meetings,

(4) Lunch meetings, and

(5) Work details (even though these are conducted during regular work hours).

Based on the aforementioned and without additional support, the MEVFC expenditures of
millage funds for most of the food-related purchases totaling $26,170 constitutes questioned
expenses.

1 Relevant AG Opinions: 03-0157, 12-0086.
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Employee Insurance Deductibles

The MEVFC has Blue Cross Table 6 Prescription & Medical Reimbursements

Blue 'Shleld health R _for Description 2012 2013 2014 Totals
full-time, paid employees. With Prescriptions $2.549.43 | $221022 | $3.070.00 | $7.829.65
this p lan, enl.p loyees have a Medical Procedures 935.40 1.000.00 1,667.07 3,602.47
$250 deductible for out-of- Totals $3484.83 | $321022 | $4737.07  $11,432.12

pocket costs for prescriptions
and a $500 deductible for out-of-pocket costs for a medical procedure. However, the auditor
found that employees who paid the “deductible” expenses at the pharmacy or hospital were
subsequently permitted to present the receipt to the MEVFC for a full reimbursement totaling,
on average, $3,810 per year.

To offset rising insurance costs, the MEVFC Board decided it was more cost effective to pay the
cost of the employees’ prescription costs and medical deductibles. According to the MEVFC,
this is a less expensive alternative (to the health insurance premiums) even if all of the
employees claim their deductibles.

Deductible and prescription expenses are personal expenses. Millage money should not be used
to reimburse employees for their personal expenses. Dictionary.com defines “deductible” as “the
amount for which the insured is liable on each loss, injury, etc., before an insurance company
will make payment.” (Emphasis added.)

As stated above, the Proposition approved by voters stated in part that the purpose of the millage
was “for the purpose of acquiring, constructing, improving, providing, maintaining or operating
the District’s fire protection facilities and equipment.” Based on the aforementioned, the
MEVEFC expenditures of millage funds for these reimbursements totaling $11,432.12 constitutes
unallowable expenses. See Table 6.

Purchases of flowers

The MEVFC made at least eight (8) purchases of flowers and paid for them with millage money
from the general fund. The flowers were sent to employees and non-employees for reasons
including illness, birth of a child, and sympathy. During the audit period, at least $615 of millage
money was spent on flowers.

Attorney General opinion 03-0157 states in part: “We note for your attention pertinent previous
opinions of this office, which determined that public funds cannot be utilized to purchase flowers
and gifts for public employees or volunteers, but which also determined that privately funded
“flower and gift funds” can be established.” Based on the aforementioned, the MEVFC
expenditures of millage funds for these purchases totaling $615 constitutes unallowable
expenses.

Funeral-related purchases

Following the death of a member, millage money was used for purchases including: a bagpiper,
gloves, food, and a flag. While the JPOIG understands the reasoning behind these purchases, we
do not believe the $894 in millage funds expended are permissible for the reasons stated above.
Expenditures of this nature may be best handled through non-millage funds raised via fund-raiser
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or other donative mechanism. Based on the aforementioned, the MEVFC expenditures of millage
funds for these purchases totaling $894 constitutes questioned expenses.

Purchases of awards for employees

The MEVEFC spent $738 for awards for some of its members. Four (4) of the seven (7) awards
cost more than $100, thereby exceeding the amount allowed by Louisiana law.'? There was one
(1) “PRESIDENT’S AWARD” which was $149 and three (3) “CHIEF’S AWARD” priced at
$118 each. Based on the aforementioned, the MEVFC expenditures of millage funds for these
purchases total $103 above the legal limit allowed to be spent on awards.

FINDINGS

A finding indicates a material or significant weakness in controls or compliance that was not
detected or corrected by an entity in the normal course of performing its duties. Findings can be
any one or a combination of the following: (1) significant deficiencies in internal controls; (2)
fraud and illegal acts; (3) violations of contracts and grant agreements; (4) abuse.

12 La. R.S. 40:1510 states in part: “...A. Notwithstanding any provision of law to the contrary, a fire protection
district, municipal fire department, or volunteer fire department may expend public funds in connection with the
following activities: (1) The purchase of a plaque, trophy, certificate, medal, or similar memento to acknowledge
outstanding achievement or valiant act of personnel not to exceed one hundred dollars. . . .”
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Finding #1: Millage funds spent for a questionable purpose (food).

Condition:

Criteria:

Cause:

Exposure:

Recommendation:

During the three-year audit period, the JPOIG tested a total of 311
transactions for restaurant meals and groceries that totaled $26,170.
Examples of questionable meal expense transactions were:

1. Board and membership meeting transactions sampled resulted in
twelve out of thirty (40%) meal transactions expended for meetings
more than 2 hours in length; and eighteen out of thirty (60%) meal
transactions expended for meetings less than 1 hour in length.

2. Training Sessions: (Firefighting personnel work 24-hour shifts.)

3. Work Detail Meetings: (Similar to above, employees are working a
24-hour shift.)

The remaining 281 transactions reviewed represented restaurant and
grocery expenses, a majority of which were unsupported by adequate
documentation (detailed receipts and/or list of attendees) to identify these
charges as a valid business expense.

La. R.S. 39:704 states: “The proceeds of any special tax shall constitute a
trust fund to be used exclusively for the objects and purposes for which the
tax was levied. The records of the taxing authority shall clearly reflect the
objects and purposes for which the proceeds of the tax are used.”

Attorney General Opinion 12-0086 states in part:

...Public funds may be spent on food and non-alcoholic beverages to
be served to volunteer firefighters during training sessions or
workshops when such session or workshop is scheduled during
normal mealtime hours and it is necessary to conduct the training at
that time....If training occurs on a regular basis and is part of the
firefighters normal working hours, it may be less reasonable to use
public funds to provide meals.

La. Attorney General Opinion 03-0157 states in part:

Serving meals at brief meetings, particularly meetings that could be
scheduled at times other than meal times would appear to be
unreasonable.

Use of millage funds for purposes not authorized by taxpayers when
approving the MEVFC funding proposition.

Spending more than $9,000 of millage money annually for unauthorized
purchases.

MEVFC should cease the regular provision of meals to its employees.
Taxpayer funds should only be spent on items approved by the voters of
the District.

The MEVFC should comply with Attorney General Opinions regarding the
“reasonableness” of the purchase if meals are provided for training-related
purposes.
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Finding #2: Millage money spent for an unallowable purpose (employee insurance
deductibles).

Condition:

Criteria:

Cause:

Exposure:

Recommendation:

The MEVEC has Blue Cross Blue Shield insurance for full-time, paid
employees that includes a $250 deductible for out-of-pocket costs for
prescriptions and a $500 dollar deductible for out-of-pocket costs for
medical procedures. Employees were reimbursed for their deductibles.
During the three (3) year audit period, the MEVFC has spent $11,432.12
reimbursing employees for personal expenses. In addition, these
reimbursements appear to be a benefit to the MEVFC’s employees and
may have been taxable.

La. R.S. 39:704 states: “The proceeds of any special tax shall constitute a
trust fund to be used exclusively for the objects and purposes for which
the tax was levied. The records of the taxing authority shall clearly reflect
the objects and purposes for which the proceeds of the tax are used.”

Millage money should not be used to reimburse employees for their
personal expenses. Dictionary.com defines “deductible” as “the amount
for which the insured is liable on each loss, injury, etc., before an
msurance company will make payment.” (Emphasis added.)

The MEVFC was not aware that these costs were unallowable.

The MEVFC used millage money to pay personal employee prescription
and medical costs of $11,432.12 which may represent a tax liability.

Millage funds should not be used for personal expenses such as to pay
employee prescription and medical out-of-pocket costs. The MEVFC
should address the possible IRS taxability of the additional income to its
employees.
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Finding #3: Millage money spent for an unallowable purpose (employee bonuses).

Condition:

Criteria:

Cause:

Exposure:

Recommendation:

The JPOIG auditor noted that in 2012, the MEVFC paid employees a
yearly bonus and safe driving pay totaling $21,436.32. In 2013 and 2014,
the MEVFC paid employees safe driving pay totaling $22,324.31. The
MEVEFC’s total unallowable pay to employees during 2012-2014 was
$43,760.63.

Payments of additional compensation to employees, in order to be
constitutionally valid, must be in the form of prospective salary increases.
To be legal, payments must be in the form of salary increases for the
future, not extra compensation for past services rendered. (Attorney
General Opinion No. 10-0299.)

The MEVEFC requested an Attorney General Opinion on the validity of
paying employees for safe driving. Opinion 15-0130 states in part, “It is
therefore the opinion of this office that the payment of a bonus to
employees of the Marrero-Estelle Volunteer Fire Co. No. 1 as part of a
Safe Driving program would not be an appropriate use of the public funds
received...”

The MEVFC was not aware that millage funds used to pay employee
bonuses were not an allowable expense.

The MEVEFC used public funds to pay unallowable supplemental pay
expenses of $43,760.63.

Public funds shall not be used to pay employee bonuses and/or safe
driving pay.
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Finding 4: Millage funds spent for an unallowable purpose (flowers and miscellaneous

items).
Condition:

Criteria:

Cause:

Exposure:

Recommendation:

The MEVFC purchased items with millage money that are not likely
permissible. These included:

e $615 for flowers related to illness, death, sympathy, and the birth
of a child.

e $894 for funeral related expenses including a bagpiper, gloves,
food, and a flag.

e $103 for awards provided to members in excess of the amount
allowed by La. R.S. 40:1510.

Attorney General Opinion 03-0157 states in part: “We note for your
attention pertinent previous opinions of this office, which determined that
public funds cannot be utilized to purchase flowers and gifts for public

employees or volunteers, but which also determined that privately funded
“flower and gift funds” can be established.”

La. R.S. 40:1510 states 1n part,

A. Notwithstanding any provision of law to the contrary, a . . .
volunteer fire department may expend public funds in connection
with the following activities: (1) The purchase of a plaque, trophy,
certificate, medal, or similar memento to acknowledge outstanding
achievement or valiant act of personnel not to exceed one hundred
dollars. . . .

The Fire Company was not aware that these costs were unallowable.

At least $1,612 of millage funds were spent on items which are not
authorized under the proposition passed by the voters.

Establish policy to ensure adherence to the terms of the proposition when
making purchases with millage funds.

For flowers and costlier awards, set up a separate account which does not
use public funds.
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Finding #5: Millage funds spent for a questionable purpose (Christmas parties).

Condition:

Criteria:

Cause:

Exposure:

Recommendation:

Records indicate expenditures for holiday functions:
e $1,134 was expended on 12/14/13, for food.
e $951 was expended on 12/15/12, for food."
La. R.S. 39:704 states:

The proceeds of any special tax shall constitute a trust fund to be
used exclusively for the objects and purposes for which the tax was
levied.

The millage Proposition stated in part that the purpose of the millage was
“for the purpose of acquiring, constructing, improving, providing,
maintaining or operating the District’s fire protection facilities and
equipment.”

The MEVFC was not aware that these costs were unallowable.
$2,085 in public funds spent for questionable purposes.

The MEVEFC institutes a policy to discontinue the use of millage money
for prohibited purposes to include holiday parties.

13 Due to the timing of the second listed expense, it is presumed that it was also for a holiday party (payment was
made to the same caterer). There is only a credit card receipt with no notation of the purpose for the purchase.
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Finding 6: Preventive controls over timecards were not in place. Timecards were not
signed by the employee and supervisor.

Condition:

Criteria:

Cause:

Exposure:

Recommendation:

Preventive controls were not in place over timecards. During the review
of payroll, the JPOIG auditor noted that the MEVFC’s timecards were not
signed by the employee and the supervisor in conflict with proper internal
controls over financial information.

Adequate internal controls over payroll expenses, such as the review and
approval of employee timecards, are standard for governmental
organizations.

The MEVFC was not monitoring their employees’ timecards.

The MEVEFC used taxpayers’ money to pay for payroll expenses that were
not verified. There is a high risk that payroll irregularities could occur.

Employee timecards should be monitored; the employee should sign and
date the timecards and the employees’ supervisor should review and
approve his employees’ timecards.

Since April 2014, payroll is now done on the computer and is verified by
the Deputy Chief. This system has eliminated considerable paperwork and
employees are accessing their schedules and obtaining approvals via the
computer program.
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Finding 7: Failure to keep a current equipment inventory.

Condition:

Criteria:

Cause:

Exposure:

Recommendation:

The MEVFC does not keep a current and accurate inventory of its
equipment. They rely on the inventory prepared by their auditing firm. As
of 12/31/2014, the net value of all equipment was $1,342,232.

Inventory items should be tagged to identify the specific item, including
the financial statement assertions of existence, accuracy, and
completeness of the MEVFC’s inventory list.

The MEVEFC should also ensure compliance with the Fire Protection
Contract Section VI, Purchase, Maintenance, Repair, and Inspection of
Apparatus and Equipment (e) and (f) which states, “After the execution of
this agreement, the District and Companies will cooperate with one
another to prepare an inventory of each asset and piece of equipment
owned by the District with a unit value of Five Hundred ($500.00) dollars
or more and utilized by companies. COMPANIES will furnish the
DISTRICT with a list of all property it believes meets this description.”
and “f) In the event DISTRICT owned property in COMPANIES’
possession with a unit value of over FIFTY ($50.00) dollars is replaced,
becomes obsolete or is no longer in use, that property shall be returned to
the DISTRICT.”

The MEVEFC has not compiled their own inventory thus delegating this
task to their auditing firm. However, the MEVFC is responsible for the
equipment.

The MEVFC used millage money for expenses that could not be
validated. The Equipment inventory totaling $1,342,232 could not be
fully accounted for.

The JPOIG acknowledges that the MEVFC has sought out and received a
more complete inventory. The MEVFC should ensure compliance with
the inventory terms of their Fire Protection Contract with the Parish.
Inventory should be a matter of policy and ensure that:

e Inventories be conducted on a scheduled basis and at least
annually,

¢ inventory items should be tagged and identified and coincide with
the inventory,

e the cost of each inventory item should be listed and reconciled to
the invoice or receipt.
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Finding 8 — Lack of accountability for fuel purchases.

Condition:

Criteria:

Cause:

Exposure:

Recommendation:

Lack of accountability for fuel purchases using Fuelman. When fuel is
purchased, employees are either not entering the vehicle’s correct
mileage or else they do not enter any mileage at all.

Primary reasons for using the Fuelman system are the system’s inherent
mternal controls, and its accounting and reporting capabilities. If used
properly, management would be able to review vehicle mileage and
detect fuel theft or other potential problems.

Failure to have and follow a written procedure on the purchase of fuel
along with an approval process when the monthly invoice is received.

During the audit period, the MEVFC spent $62,625 on fuel. Without
accurate information and proper approval, the MEVFC is exposing
itself to potential waste and abuse of millage funds.

1. All employees should be required to enter the correct mileage
when purchasing fuel for MEVFC vehicles.

2. Monthly fuel bills should be reviewed and approved by
management.

Finding 9: The MEVFC did not have adequate preventive and detective controls in place
such as supervisory approvals over source documents and bank
reconciliations.

Condition:

Criteria:

Cause:
Exposure:

Recommendation:

The MEVEFC did not have adequate preventive controls in the form of
supervisory approvals in place over source documents and bank
reconciliations. During the review of the MEVFC’s source documents,
mvoices, deposit tickets, and bank transfers, the JPOIG auditor noted a
lack of supervisory approval over these source documents. In addition, it
was noted that the MEVFC’s bank reconciliations were not approved by
management personnel.

Good internal controls over vendor invoices, deposit tickets, and
transfers between bank accounts are approved by the Fire Chief or
another designated, independent employee.

The MEVEFC overlooked these controls.
There is a risk that unauthorized expense payments could be paid.

The Fire Chief or designated employee should approve all transactions,
vendor invoices, receipts, bank transfers, bank reconciliations, and
deposit tickets indicating that they have been independently reviewed
for accuracy.

023
20



OBSERVATIONS
Station Renovations / Public Bid Law
During 2012-2013, renovations were made to Station #84 totaling $211,086.82.

The JPOIG noted that the MEVFC did not obtain multiple bids for the renovations. Although
they are not mandated to comply with Public Bid Law,'* it is recommended that the MEVFC
formally adopt and follow the Louisiana Public Bid Law. The MEVFC should monitor and
ensure that only the contract price is paid and that no overpayments occur unless the contract
price has been amended.

The Louisiana Public Bid Law states, “...the term “contract limit” as used herein shall be equal
to the sum of one hundred fifty thousand dollars per project, including labor, materials, and
equipment...”!> “Under no circumstances shall there be a division or separation of any public
work project into smaller projects which division or separation would have the effect of avoiding
the requirements that public work be advertised and let by contract to the lowest responsible and
responsive bidder as provided in this Section.”® For smaller purchases, the law states, “All
purchases of any materials or supplies exceeding the sum of thirty thousand dollars to be paid out
of public funds shall be advertised and let by contract to the lowest responsible bidder...”!’
“However, purchases of ten thousand dollars or more, but less than thirty thousand dollars, shall
be made by obtaining not less than three telephone or facsimile quotations....”!

Receipts

During the audit, 311 receipts for Table 7 MEVFEC

restaurant and grocery purchases June — August 2014 Receipt Analysis
were examined. Of the total, 219 Vendor Date Amount Comments
purchases were made at restaurants. Cajun Daiquiri 6/19/2014 $80.22 No Detailed Receipt
Only 21, or 9.67%, of the receipts Marco’s Pizza 6/24/2014 42.63 No Detailed Receipt
listed the attendees. Addiﬁonauy’ Chateau Orleans 7/14/2014 79.58 No Detailed Receipt
there were only 34 detailed receipts Wing Zone 7/15/2014 89.14 No Detailed Receipt

(15.5%). The majority of the time,

h Iv had th di d China Pearl 7/16/2014 52.55 No Detailed Receipt
the MEV};IIC only _a t lel cre ltlcalh Common Grounds 7/22/2014 4546 No Detailed Receipt
1ece1pt.t Th ese hecelcli)ts St OK ton y the Wing Zone 72412014 69.83 No Detailed Receipt
amount charged and not what was B p P

: Wing Zone 7/24/2014 21.72 No Detailed Receipt
actually purchased by the MEVFC. : — : :
Wing Zone 8/21/2014 131.11 No Detailed Receipt

As an example, Table 7 shows
restaurant-related purchases made
from June through August 2014, none of which had the detailed receipt for the MEVFC’s

records.

Total $612.24

Louisiana Attorney General Opinion 15-0080. “In sum, it is the opinion of this office that a 501 (c)3 Volunteer
Fire Department (VFD) is not a public entity... A VFD performing a governmental function and receiving public
funds is considered a public body subject to the Louisiana Public Records Law...However, such a VFD is not
subject to the Public Bid Law (La. R.S. 38:2211 et seq.)...”

13 La. R.S. 38:2212 C.(1).

16 La.R.S.38:2212 V.

17 La. R.S. 38:2212.1 A.(1)(a).

18 La.R.S. 38:2212.1 A.(1)(b).
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On joint motion of all Councilmembers present, the following resolution was
offered:

RESOLUTION NO. 115924
A resolution providing for canvassing the returns and
declaring the result of the special election held in Fire
Protection District No. 8, Parish of Jefferson, State of
Louisiana, on Saturday, November 2, 2010 for authority to
authorize the levy and collection of a special tax; and other
matters in connection therewith.

BE IT RESOLVED by the Jefferson Parish Council, acting as the governing
authority of Fire Protection District No. 8, Parish of Jefferson, State of Louisiana, that:

SECTION 1. That this Council does now proceed in open and public session to
examine the official certified tabulations of votes cast at the special election held in Fire
Protection District No. 8, Parish of Jefferson, State of Louisiana (the "District") on
November 2, 2010, to authorize the levy and collection of a special tax in the District,
said tabulations having been prepared and certified by the election officials serving at
the designated polling places, and this Council does now further proceed to examine
and canvass the returns and declare the result of the special election.

SECTION 2. That a proces verbal of the canvass of the returns of said special
election be made and that a certified copy thereof shall be forwarded to the Secretary of
State, Baton Rouge, Louisiana, who shall record the same in his office; that another
certified copy thereof shall be forwarded to the Clerk of Court and Ex-Officio Recorder
of Mortgages in and for the Parish of Jefferson, State of Louisiana, who shall record the
same in the Mortgage Records of said Parish; and that another copy thereof shall be
retained in the archives of this Council.

SECTION 3. That the result of the said special election shall be promulgated by
publication in the manner provided by La. R.S. 18:1292.

This resolution having been submitted to a vote, the vote thereon was as follows:

YEAS: 7 NAYS: None ABSENT: None

The resolution was declared to be adopted on this the 8" day of December,
2010.
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PROCES VERBAL OF THE CANVASS OF THE VOTES CAST AT THE SPECIAL
ELECTION HELD IN FIRE PROTECTION DISTRICT NO. 8, PARISH OF JEFFERSON,
STATE OF LOUISIANA, ON NOVEMBER 2, 2010.

BE IT KNOW AND REMEMBERED, that on Wednesday, December 8, 2010 at
ten (10:00) o'clock a.m., at its regular meeting place, Jefferson Parish West Bank
Council Chambers, Second floor, New Courthouse Building, Gretna, Louisiana the
Jefferson Parish Council of the Parish of Jefferson, State of Louisiana, being the
authority ordering and calling the special election held in Fire Protection District No. 8,
Parish of Jefferson, State of Louisiana on Saturday, November 2, 2010 with the
following members present:

Thomas J. Capella; Chris Roberts; Elton M. Lagasse; Byron L. Lee; Diane Hollis; Louis
J. Congemi; Cynthia Lee-Sheng;

there being absent: None

did in public session, examine and canvass the returns of the election, there having
been submitted at said election the following proposition, to-wit:

PROPOSITION

FIRE PROTECTION DISTRICT NO. 8
SUMMARY: TO AUTHORIZE THE CONTINUATION OF THE
LEVY AND COLLECTION OF TWENTY-FIVE (25) MILLS
PROPERTY TAX FOR 10 YEARS, BEGINNING IN 2011,
FOR ACQUIRING, CONSTRUCTING, IMPROVING,
PROVIDING, MAINTAINING OR OPERATING FIRE
PROTECTION FACILITIES AND EQUIPMENT FOR THE
DISTRICT, WITH THE ESTIMATED AMOUNT
REASONABLY EXPECTED TO BE COLLECTED FROM
THE LEVY OF THE TAX FOR ONE YEAR BEING
$7,000,000.

Shall Fire Protection District No. 8 of the Parish of Jefferson,
State of Louisiana (the "District") be authorized to continue
the levy and collection of a tax of twenty-five (25) mills on the
dollar on all property subject to taxation in the District, for a
period of ten (10) years, beginning with the year 2011, with
the estimated amount reasonably expected to be collected
from the levy of the tax for one year being $7,000,000 , for
the purpose of acquiring, constructing, improving, providing,
maintaining or operating the District's fire protection facilities
and equipment?

There was found by said examination that, according to the tabulations prepared
and certified by the Clerk of Court for the Parish of Jefferson, a copy of which is
attached as Exhibit A, the following votes had been cast in the Parish at the election
FOR and AGAINST, respectively, the above Proposition, to-wit:

| Votes For Votes Against
' Polling Places 10,172 558
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' Absentee 1135 558

' Totals 11307 4385

The polling places above specified being the only polling places designated at which to
hold the said special election, it was therefore shown that there was a majority of 6,922

votes cast FOR the Proposition.

NOW, THEREFORE, the Jefferson Parish Council, acting as the governing
authority the Parish of Jefferson State of Louisiana, DOES HEREBY DECLARE AND
PROCLAIM in open and public session that the Proposition, as hereinabove set forth,
was CARRIED by a majority of the votes cast by the qualified electors voting at the
election held in Fire Protection District No. 8, Parish of Jefferson, State of Louisiana on
Saturday, November 2, 2010, and that the result of said election be promulgated by the
Secretary of State for the State of Louisiana and by the Clerk of the Jefferson Parish

Council in the manner required by law.

THUS DONE AND SIGNED at Gretna, Louisiana, on this, the 8th day of December,

2010.
/s/ Eula A. Lopez /s/Thomas J. Capella,
Parish Clerk Chairman, Jefferson Parish Council

Jefferson Parish Council
JEFFERSON PARISH COUNCIL

/s/Chris Roberts, Council District 1 /s/Elton M. Lagasse, Council District 2

/s/Byron L. Lee, Council District 3 /s/Louis J. Congemi, Council District 4

[s/Cynthia Lee-Sheng,Council District 5 /s/ Diane Hollis, At-Large, Div. A
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On motion of Mr. Roberts, seconded by Mr. Lagasse, the following resolution
was offered:

RESOLUTION NO. 117162

A resolution amending fire protection contracts (collectively referred to as

“Contracts”) with Third District Volunteer Fire Department, Inc.; Lafitte-

Barataria-Crown Point Volunteer Fire Company; Terrytown Fifth District

Volunteer Fire Department, Inc.; Harvey Volunteer Fire Company No. 2,

Sixth District; Nine Mile Point Volunteer Fire Company No. 1; Live Oak

Manor Volunteer Fire Department, Inc.; Bridge City Volunteer Fire

Company No. 1; Avondale Volunteer Fire Company; Herbert-Wallace

Memorial Volunteer Fire Company; Marrero-Estelle Volunteer Fire

Company No. 1; Marrero-Harvey Volunteer Fire Company No. 1; Marrero-

Ragusa Volunteer Fire Company No. 3; Grand Isle Volunteer Fire

Company No. 1 (hereinafter “Companies”) to include restrictions and

guidelines on the expenditure of the Contract consideration, and to

provide for related matters. (Parishwide)

WHEREAS, The Parish of Jefferson recognizes that the Fire Protection District
Number 3, 4, 5, 6, 7, 8, and 9 of the Parish of Jefferson, State of Louisiana (“Districts”)
pay the Companies the net proceeds of the present millage levied annually on the
assessed valuation of property in each District, respectively and other funds as set forth
in the Contracts as “Contract Consideration” for fire suppression and fire prevention
services; and

WHEREAS, the Districts and the Companies further recognize the need to more
clearly set forth the types of expenditures necessary to and incidental to the
performance of the Companies’ obligations under the Contracts desire to implement
restrictions and guidelines on the Companies’ use of the Contract Consideration; and

WHEREAS, the Districts and the Companies desire to amend the Contracts in an
effort to perform their respective obligations in the most fiscally prudent manner.

NOW, THEREFORE, the Jefferson Parish Council, acting as the governing
authority of the Parish of Jefferson, State of Louisiana, and Fire Protection District
Numbers 3, 4, 5, 6, 7, 8, and 9 of the Parish of Jefferson, State of Louisiana (“Districts”),
hereby resolves that:

SECTION 1. Section X — Consideration Due Companies, of all Contracts
between the Districts and Third District Volunteer Fire Department, Inc.; Lafitte-
Barataria-Crown Point Volunteer Fire Company; Terrytown Fifth District Volunteer Fire
Department, Inc.; Harvey Volunteer Fire Company No. 2, Sixth District; Nine Mile Point
Volunteer Fire Company No. 1; Live Oak Manor Volunteer Fire Department, Inc.; Bridge
City Volunteer Fire Company No. 1; Avondale Volunteer Fire Company; Herbert-
Wallace Memorial Volunteer Fire Company; Marrero-Estelle Volunteer Fire Company
No. 1; Marrero-Harvey Volunteer Fire Company No. 1; Marrero-Ragusa Volunteer Fire
Company No. 3; Grand Isle Volunteer Fire Company No. 1 (hereinafter “Companies”) is
hereby amended to add the following provisions:

(5) COMPANIES acknowledge and agree to utilize the Contract
Consideration in connection with satisfying its obligations under the
Contract solely for the following purposes:

() to acquire and maintain, trucks, apparatus and other movable
equipment, including but not limited to insurance, fuel, office
supplies, utilities, equipment, uniforms, food, tools, boats, training
supplies, search and rescue equipment and supplies,
identifications, badges, computers, software and other similar items
necessary and incidental to efficiently satisfy the obligations under
the Contract;

(ii) to hire, train, compensate and equip firefighters, operators and
officers as approved by the Companies’ duly elected Board(s) of
Directors;

(i) to recruit, train, equip and retain volunteer firefighters in
accordance with the Companies’ directives and by-laws;

(iv) to purchase, construct and maintain immovable property to
serve as fire stations, administrative offices, maintenance facilities
and warehouses necessary to support all of the equipment,
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supplies and personnel required to satisfy the obligations under the
Contract; and

(v) to provide for health and physical fitness expenses including
gym memberships and wellness programs for all paid and volunteer
firefighters in accordance with National Fire Protection Association
standards.

(6) The Companies acknowledge and agree that each shall not use
the Contract Consideration for the purchase of any of the following:

(i) Alcoholic beverages;

(i) training, travel gifts or supplies for non-firefighting personnel;

(iii) awards or gifts in excess of Fifty and 00/100 Dollars ($50.00)
per twelve (12) month period for paid or volunteer members of the
Company;

(iv) training, travel, education or expenses that are not directly
related to firefighting, fire department management and
administration, search and rescue, hazardous materials,
emergency medical response or emergency management.

(7) All travel or training and related items procured by the
Companies and utilizing Contract Consideration for the purchase
thereof shall be subject to the following conditions and limitations:
(i) All travel and training shall be limited to the Companies’
firefighting members.
(i) Individuals eligible for travel shall be limited to one (1) out-of-
state trip per calendar year, unless otherwise authorized by a
majority vote of the Jefferson Parish Council, provided however,
that this limitation on travel shall not be applicable to travel
necessary for inspection and acceptance of new fire trucks prior to
delivery.
(ii)(a) Meals

(1) Reimbursement for all meals shall be based on the latest

IRS Publication No. 1542 “Per Diem Rates”. Tips on the

meals are included in the per diem allowance and shall not

be separately reimbursed.

(2) Per diem for meals shall be reimbursed in accordance

with the following schedule:

BREAKFAST: Departure-before 6:00 a.m.

Return-after 9:00 a.m.

LUNCH: Departure-before 10:00 a.m.
Return-after 2:00 p.m.

DINNER: Departure-before 4:00 p.m.
Return-after 8:00 p.m.

(3) No per diem shall be reimbursed to individuals attending
a seminar/training event wherein meals are included. For
breakfast, this shall include any coffee and continental
breakfast (e.g., biscuits, croissants Danish or other similar
items). Individuals are expected to participate in any lunch
or dinner functions provided by the seminar or training since
it is the duty of the individual to participate fully in all training
activities paid for by the Companies.

(b) Hotel
(D)In an effort to obtain the most reasonable and cost
effective rates, the Companies shall choose sites within a
reasonable vicinity of the location where the Company
business is being conducted.
(2)Individuals staying with relatives or friend shall not be
eligible for hotel reimbursement.
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(3) Miscellaneous hotel room expenses shall not be
reimbursed except for business related phone calls and
internet access charges.
(c) Automobile Rentals-Individuals who anticipate the need for
automobile rental must document the need, in writing, prior to out of
town travel. The Company’s Board of Directors shall approve all
such items by resolution.
(d) Transportation
(1) Reimbursement for additional airline costs for baggage
shall be authorized only if such baggage contains equipment
or supplies necessary for the purpose of the air travel, or if
the scope of the individual’s personal baggage for which the
cost is levied is reasonable.
(2) Individuals must provide a cost comparison to the Board
of Directors when proposing to use a personal vehicle
instead of air travel. The Company shall reimburse for the
more cost effective mode of transportation.
(e) Personal Vehicle
(1) Mileage reimbursement shall be calculated using the
rates authorized by the IRS.
(2) Mileage shall be reimbursed starting from the place of
employment to the destination and back. Original receipts
for parking must be included for reimbursement.
(3) Individuals already receiving mileage allowances must
travel in excess of five hundred (500) miles in order to be
eligible for reimbursement.
(4) All private vehicles used for Company business shall be
insured in accordance with Louisiana law.
(5) When two or more individuals travel for Company
business in the same vehicle, only individual shall be eligible
for mileage reimbursement.

SECTION 2. These amendments shall be effective upon execution by both
parties.

SECTION 3. The Council Chairman, or in his absence the Vice-Chairman, is
hereby authorized to sign any and all documents necessary to execute the above and
foregoing amendments.

The foregoing resolution having been submitted to a vote, the vote thereon was
as follows:

YEAS: 7 NAYS: None ABSENT: None

The resolution was declared to be adopted on this the 27" day of July, 2011.
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RS 40:1510

§1510. Expenditure of public funds for awards, recognition, and meals

A. Notwithstanding any provision of law to the contrary, a fire protection district, municipal
fire department, or volunteer fire department may expend public funds in connection with the
following activities:

(1) The purchase of a plaque, trophy, certificate, medal, or similar memento to
acknowledge outstanding achievement or valiant act of personnel not to exceed one hundred
dollars.

(2) Meals, snacks, or refreshments for firefighters involved in fire department related
meetings, workshops, training programs, or performing of emergency services not to exceed
twenty-five dollars per person.

(3) The implementation and execution of a length of service awards program. For the
purposes of this Paragraph, a length of service awards program shall mean a program established by
the fire protection district, municipal fire department, or volunteer fire department that provides a
monetary benefit, based upon service, to eligible volunteer firefighters as determined by the fire
protection district, municipal fire department, or volunteer fire department. The length of service
awards program shall not be considered a vested right nor entitle the recipient to any other benefit
not directly related to the program's monetary benefit. The length of service award shall not be
considered permanent and may be discontinued at any time.

B. The provisions of this Section shall not be construed to prohibit or restrict the use of
public funds to pay or defray the reasonable expenses of travel and lodging required for attendance
at any conference or convention for the purpose of educating or training fire department personnel
with regard to their public duties and responsibilities.

Acts 2012, No. 349, §1; Acts 2013, No. 262, §1.
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August 7, 2013

Opinion 12-0086
i i 890-A-1  PUBLIC FUNDS & CONTRACTS
C@'g P. Petit, Fire.Chief La. Const. art. VII, Sec. 14
Luling Volunteer Fire Department
67 Amhony Street Public funds may be spent io provide food and non-alcoholic
- S beverages to volunteer firefighters during training sessions or
Luling, Louisiana 70070 warkshops and during the respanse to an emergency or attending a
public relations event, provided the cost of the meal and beverages
are reasonable under the circumstances and proporiionate to the
banefit received by the public.
Dear Chief Petit:

You have requested an opinion of this office regarding whether public funds may be
spent to provide meals and non-alcoholic beverages {o volunteer firefighters in any of
the following circumstances:

(a) When volunteer firefighters attend local fire service related training lasting three or
more hours when the training occurs in the evenings or on weekends;

(b) When volunteer firefighters participate in a scheduled departmental work event
and/or workshop that is local and lasts three or more hours, most likely taking place on
weekends;

(c) When volunteer firefighters respond to an emergency incident that lasts for three or
more hours, starting with the time that the incident is dispatched and ending when the
apparatus and other equipment are placed back in service; or

(d) When volunteer firefighters participate in fire prevention and/or public relations
events (such as fire prevention visits to local schools) that last four or more hours.

By way of background, the public funds in question are proceeds from a 1/8 cent sales
and use tax levied in St. Charles Parish “to be dedicated and used to provide funds for
the purpose of giving fire protection to the property in said Parish, including but not
limited to constructing, maintaining and operating said Parish’s fire protection facilities
and paying the costs of obtaining water for fire protection purposes” . . . and “for the
purpose of acquiring buildings, machinery and equipment, including both real and
personal property in said Parish and for funding appropriate reserve funds in connection
therewith . . ." These funds are collected by the Parish and are transferred to the St.
Charles Firemen's Association (“Association”) by contract between the two entities. In
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exchange for the tax dollars, the Association agrees to provide fire protection to St.
Charles Parish.

Louisiana law provides that the proceeds of any special tax shall constitute a trust fund
to be used exclusively for the objects and purposes for which the tax was levied. La.
R.S. 39:704. Additionally, Louisiana jurisprudence provides that special tax
authorizations must be strictly construed. Police Jury of the Parish of Acadia v. All
Taxpayers, et al., 95-145 (La. App. 3 Cir. 3/29/95), 653 So.2d 94, rehearing denied,
Hemler v. Richland Parish School Board, 76 So. 585 (La. 1917); Watkins v. Ouachita
Parish School Board, 136 So. 591 (La. 1931); Hodnett v. Monroe City School Board,
277 So.2d 598 (La. App. 2 Cir. 1972) and Brock v. St. James Parish Council, 407 So.2d
1265 (La. App. 4 Cir. 1981), writ denied. It has consistently been the opinion of this
office that sales and use tax proceeds must be used solely for the purposes approved
by the voters. La. Atty. Gen. Op. Nos. 12-0089, 09-0150. You have not asked, and we
offer no opinion aon, whether the particular tax proceeds in question may be used to
purchase food and beverages for volunteer firefighters. The opinion below focuses on
the use of public funds in general and is not specific to the tax proposition approved by
the voters.

Because your questions involve the expenditure of public funds, our response is
provided in light of La. Const. art. VII, Sec. 14, which generally prohibits public funds
from being gratuitously alienated, and provides as follows:

Section 14(A) Prohibited Uses. Except as otherwise provided by this
constitution, the funds, credit, property, or things of value of the state or of
any political subdivision shall not be loaned, pledged, or donated to or for
any person, association, or corporation, public or private ...

In order for an expenditure to be permissible under this constitutional pravision, the
public entity spending the funds must have the legal authority to make the expenditure
and must show: (i) a public purpose for the expenditure or transfer that comports with
the governmental purpose for which the public entity has legal authority to pursue; (ii)
that the expenditure or transfer, taken as a whole, does not appear to be gratuitous; and
(iii} that the public entity has a demonstrabie, objective, and reasonable expectation of
receiving at least equivalent value in exchange for the expenditure or transfer of public
funds. See Board of Directors of the Industrial Development Board of the City of
Gonzales, Louisiana, Inc. v. All Taxpayers, Property Owners, Citizens of the City of
Gonzales, et al., 2005-2298 (La. 9/6/06), 938 So.2d 11.

Qur office has previously opined on the circumstances in which public funds may be
used to purchase food and beverages during work related training. In La. Atty. Gen.
Op. No. 03-0157, this office addressed whether public funds collected in St. John the
Baptist Parish could be used to provide volunteer firefighters meals, awards, and travel
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We trust this adequately responds to your request. If you should have any questions
about the response contained herein, please feel free to contact our office.

Yours very truly,
JAMES D. “BUDDY" CALDWELL
ATTORNEY GENERAL

BY:

MICHAEL J. VALLAN
Assistant Attorney General
JDC/MJVichb
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90-A-1 PUBLIC FUNDS & CONTRACTS
La. Const. art. VII, Sec. 14

Public funds may be spent to provide food and non-alcoholic beverages to volunteer
firefighters during training sessions or workshops and during the response to an
emergency or attending a public relations event provided the cost of the meal and
beverages are reasonable under the circumstances and proportionate to the benefit
received by the public.

Craig P. Petit, Fire Chief

Luling Volunteer Fire Department
67 Anthony Street

Luting, Louisiana 70070

Date Received:

Date Released: August 7, 2013

Michael J. Vallan
Assistant Attorney General
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OPINION 15-0080

47-A-1  FIRE PROTECTION DISTRICTS

La.R.S. 24:513 La RS, 33:2101
La.R.S. 38:2211 La.R.S, 39:1302
La.R.S.44.1A La.R.S.42:13

A 501(c)3 Volunteer Fire Depariment (VFD) is not a public
entity. A VFD performing a governmental funclion and receiving
public funds Is considered a public body subject to the Louisiana

The Honorable Bryan J. Adams Public Records Law (La. R.S. 44:1 ef seq.), bul only fo the

i istri extent that its records are connecled fo the recaipl or
State Representat've' District 85 expenditure of public funds. Further, a VFD is considered a
P.O. Box 1387 quask-public enlily subject to the Audit Law (La. R.S. 24:511 ef
Grema' LA 70054 seq.), if it meels at |east one of the elements enumerated in La,

R.S. 24:513(A)1){b)(i}-{v). However, a VFD is nol subject la the
Public Bid Law (La. R.S. 38:2211 ef seq.), Open Meelings Law

Dear Representative Adams: (La. R.S. 42:1 et seq.). or the Lacal Gavernment Budget Act (La.
R.S. 39:1301 et seq.).

You have requested an Attorney General’s opinion as to whether a 501(c)3 Volunteer
Fire Department {*VFD")} performing firefighting services for a public entity, and
receiving public funds, is considered a private, public or quasi-public entity. In addition,
you ask whether a non-profit VFD must comply with state laws including, but not limited
to, the Open Meetings Law, Public Records Law, Public Bid Law, Local Government
Budget Act, etc.

As an initial matter, we note that the classification of a VFD as a private, public or quasi-
public entity is a question of fact which depends on different factors, such as the
manner in which the department was created, the extent of public funding and the
degree of control, if any, by the public entity.’ Because this office does not serve as a
fact finder, we address your inquiry by describing the law applicable to VFDs in general.

In State v. Smith, 357 So.2d 505 (La. 1978), the Louisiana Supreme Court held that in
order for an enlity to be considered public, the following four factors must be
considered: (1) whether the entity was created by the legislature; (2) whether its powers
were specifically defined by the legislature; (3) whether the property of the entity
belongs to the public; and (4) whether the entity's functions are exclusively of a public

' See La. Atty. Gen. Op. No. 02-36.
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After determining that the “connexity” factor is not one which should be considered in
whether or not an entity is a “public body” under La. R.S. 42:13,"" the court analyzed
whether the LHSAA (1) performs a government function or performs a function which,
by law, is entrusted to other public bodies; (2) is funded by public money; and (3)
exercises policy-making, advisory, and administrative functions. Ultimately, the court
concluded that “the LHSAA is not a ‘public agency or body’ for purposes of the Open
Meetings Law and therefore, cannot be a ‘quasi public agency or body,’ as defined in
La. R.S. 24:513(A)(1)(b)(v)."?

Thus, a VFD will be classified as a quasi-public agency or body for purposes of the
Louisiana Audit Law, and subject to the audit and oversight authority of the Legislative
Auditor, if it meets at least one of the elements enumerated in La. R.S.
24:513(A)(1)(b)(i)-(v)."

Even if an entity is a quasi-public body for purposes of another set of laws, our office
has opined that a VFD does not qualify as a “public entity”** within the meaning of
Public Bid Law (La. R.S. 38:2211 et seq.); as a “political subdivision"'® under the Local

' The LSHAA decision overruled Spain v. Louisiana High School Athletic Assaciation, 398 So0.,2d 1386

sLa. 1981), which included the connexity element as a relevant factor,

2 L HSAA, supra at p. 609.

' See La. Atty. Gen. Op. Nos. 06-0171, 02-36, 90-271 and 84-583.

' The Public Bid Law, La. R.S. 38:2211(A)(11) stales, in relevant part, as follows:
“Public entity” means and includes the state of Louisiana, or any agency, board,
commission, department, or public corporation of the state, created by the constitution or
statute or pursuant thereto, or any polilical subdivision of the stale, including but not
limited o any political subdivision as defined in Article VI Section 44 of the Constitution of
Louisiana, and any public housing authority, public school board, or any public officer
whether or not an officer of a public corparalion or political subdivision. “Public entity”
shall not include a public body or officer where the particular transaction of the public
body or officer is governed by the provisions of the model procurement code.

'3 The Local Government Budget Act, La. R.S. 39:1302 reads, in pertinent part:
(1) “Political subdivision” means any:
(a) Parish governing authority and all districts, boards, or commissions created by such
parish governing authority either independently or in conjunction with other units of
government,
(b) Municipality and all boards and commissions crealed by such municipality, either
independently or in conjunction with other units of government,
(c) School board.
(d) Special district created pursuant {o and under the authority of Article VI, Section 16 or
19 of the Louisiana Constitution.
{e) City court,
{f) District public defender office.
{g) Housing authorily.
{h) Mortgage authorily.
(i) Political subdivisions of the state not included within the state's Comprehensive Annual
Financial Reports.
{j) Registrar of voters.
{k) Independentiy elected parish offices, including the office of assessor, clerk of district
court, coroner, district atiorney, sheriff, and judges, but only insofar as their judicial
expense funds, as provided for in Title 13 of the Louisiana Revised Statutes of 1950.
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Yours very truly,

JAMES D. “BUDDY"” CALDWELL
ATTORNEY GENERAL

By:

Ethel Solache Graham
Assistant Attorney General
JDC: ESG
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NOV 3 0 2015
OPINION 15-0130
80-A-1 PUBLIC FUNDS & CONTRACTS
La. Const. art. VII, § 14
Mr. David Romano, Assistant Chief Payment of 2 bonus to employees of the Marrero-Estelle

H Volunteer Fire Ca. No. 1 as part of a Safe Driving Program
Marrero Estelle Volunteer Fire Co. No. 1 would not ba ‘an appropriate usa of the public fund$ received

2248 Barataria Boulevard pursuant o its conlnctmwithr the Jeﬂebr:on Parish sFite
Protection District to provide fire protection services. Safe
Mar rero, LA 70072 driving is part of [he ordinary, expected, and required duties of
2 volunteer of the Marrero-Esielle Volunteer Fire Co. No. 1 and
would not further the economy ar afficiency of any function
Dear Mr. Romano, relaled to fire protection.

Your request for an Attorney General's Opinion has been assigned to me for research
and reply. On behalf of the Marrero-Estelle Volunteer Fire Co. No. 1 ("Marrero-Estelie”),
you have asked our opinion regarding a Safe Driving Program (“Program”) which pays
employees up to $1000 a year for each year an employee is not involved in a driving
accident. You state that the Program was implemented in order to encourage
employees to drive safely and that you have seen a decrease in the amount of
accidents as a result. According to your request, the Marrero-Estelle auditor believes
the Program is a proper expenditure of the public funds received by Marrero-Estelle
pursuant to its contract with the Jefferson Parish Fire Protection District to provide fire
pratection services.

In La. Atty. Gen. Op. No. 85-0700, our office addressed a similar question of whether a
program awarding employees of a Sheriff's department for safe driving was authorized.
In that opinion, we distinguished between a merit award and an incentive award, noting
that while merit awards do not violate La. Const. art. VII, § 14, as they are given in
retum for special benefits that the municipality receives, an incentive award for
performance ordinarily expected or required by the employee would be a gratuity and,
therefore, prohibited. We ultimately expressed our opinion that safe driving constitutes
an ordinary, expected, or required duty of the employee and, therefore, the payment of
a bonus as a reward for an employee's performance of his or her normal duties would
be prohibited by La. Const. art. Vil, § 14.

The above analysis is relevant to the proposed payments of the Marrero-Estelle Safe
Driving Program. Driving safely is a part of the normal duties of the volunteers of
Marrero-Estelle and not an unusual or meritorious action or accomplishment. The
payment of a bonus for driving safely driving does not appear to further the economy or
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efficiency of any function related to fire protection. Using the public funds received by
Marrero-Estelle pursuant to its contract with the Jefferson Parish Fire Protection District
to pay a bonus to its volunteers pursuant to a Safe Driving Program would not appear to
be authorized by its contractual and fiduciary duty to expend the funds for fire protection
services,

It is therefore the opinion of this office that the payment of a bonus to employees of the
Marrero-Estelle Volunteer Fire Co. No. 1 as part of a Safe Driving program would not be
an appropriate use of the public funds received by the Marrero-Estelle Volunteer Fire
Co. No. 1 pursuant to its contract with the Jefferson Parish Fire Protection District to
provide fire protection services.

We hope this sufficiently answers your inquiry; however, if we may be of further
assistance, please do not hesitate to contact our office.

With best regards,

JAMES D. “BUDDY" CALDWELL
ATTORNEY GENERAL

Chnp
LAWCAGA b
Andrea Barient

Assistant Attorney General
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