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Please find attached the Jefferson Parish Office of Inspector General’s (JPOIG) Public Release
of an investigation relating to the funding of Parish Constables and Justices of the Peace
(C/JOP’s). The effort was initiated based upon information from the Metropolitan Crime
Commission. In general the investigation determined that Jefferson Parish’s cost to support the
Constables and JOPs exceeded state mandated costs by $501,544.72 in 2012 annually as follows:

* Salary $312,000

* Personnel Benefits $116,552

* Non-Personnel Benefits $15,983

* Fair Market Value (FMV) of Parish Office Space $57,009.72

The scope of the investigation included (1) an assessment of the authority by which C/JOPs
receive compensation; (2) a review of the salaries and benefits provided to C/JOPs; and (3)
identifying potential legal concerns relating to funding.

The investigation concluded that there exists an opportunity for savings to the Parish based upon
a comparison of actual funding provided to that which is mandated by state law. The JPOIG
recognizes the opportunity to realize savings from salaries paid to C/JOPs is impacted by the
State Constitution and the term of elections.! The result of the investigation was reported via a
confidential draft comment period to the Parish Council and Parish President. Timothy J.
Palmatier, Director of the Department of Finance, responded to the report on behalf of the Parish
Administration.? No additional responses were received.

The investigation resulted in findings and recommendations in the areas summarized below. A
discussion of the Parish’s response to these areas is incorporated.

La.Const. Art. V, Section 21, “The term of office, retirement benefits, and compensation of a judge shall not be
decreased during the term for which he is elected.” See also La.Const. Art. V, Section 20, “Mayor’s courts and justice of
the peace courts existing on the effective date of this constitution are continued subject to change by law.

JPCO 2-155.10(9) provides that persons or entities which are the subject of an JPOIG recommendation shall have thirty
days (30) to submit a written explanation or rebuttal of findings before the report is finalized. Sub-paragraph 19
provides that “it shall be the duty of every parish officer, employee” to “cooperate with the inspector general in any
investigation, audit, inspection, performance review....”
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1. Salaries Paid To Constables and Justice of Peace Per State Law

In lieu of receiving fees in criminal or peace bond cases, State law provides that C/JOPs shall
receive a salary from the Parish.? Notwithstanding this provision, state law also permits East
Baton Rouge Parish and Jefferson Parish JOP’s to charge a fee of up to $80.00 for issuance of a
peace bond.* State law requires the Parish to pay a salary of not less than $900/year, and

provides that the State will match any

salary paid by the Parish up to Justice of Peace (JOPs)
$1200/year. However, the Parish funds Parish State Difference | Difference
“administrative salaries” of $20,400 to | Wards | Salary Minimum | Annualized | 6 yr term
st
each Constable and each JOP for the ! | $20,400  $900 $19,500 $117,000
eight Wards at a cost of $312,000 per 2" $20,400  $900 $19,500 $117,000
to the Parish ludi t’ d 3 $20,400  $900 $19,500 $117,000
year to the Farish, excluding taxcs an 4% $20,400  $900 $19,500 $117,000
benefits. Parish fundn?g'of $20,400 st $20.400  $900 $19.500 $117.000
greatly exceeds the minimum salary 6th $20,400 $900 $19,500 $1 17,000
required by state law of $900/year, as 7th $20,400  $900 $19,500 $117,000
well as, the maximum amount which gth $20.400  $900 $19.500 $117.000
the State will match of $1,200/year. $163,200 $7200 $156,000 $936,000

By way of comparison, East Baton Rouge Parish, a parish of comparable size to Jefferson Parish,
pays its Constables and JOPs an annual salary of $3600/year. The JPOIG identifies the
difference between the funding required by State law and funding provided by Parish as an
opportunity for cost savings. The JPOIG also questions the Parish’s obligation to pay related
cost and benefits associated with salary. The JPOIG recommends that the Parish Council review

and revise, as appropriate the salary and compensation currently afforded the C/JOPs.

In its response, the Parish concurs that Constables
a review and revision of the salary Parish State Difference | Difference
compensation currently afforded to Wards | Salary Minimum | Annualized | 6 yr term
Constables and JOPs may result in 1t $20,400  $900 $19,500 $117,000
potential savings to the Parish.’ 2™ 820,400 $900 $19,500 $117,000
However, the Parish disputes the 3:: $20,400  $900 $19,500 $117,000
JPOIG’s calculation of potential 4 $20,400  $900 $19,500 $117,000
. . 50 $20,400  $900 $19,500 $117,000
savings. The Parish contends that the 0
JPOIG’s characterization omits the 6 520,400 - $900 319,500 317,000
) . i 70 $20,400  $900 $19,500 $117,000
authorlty of the Parish tq set 1ts gth $20.400 $900 $19.500 $117.000
Constable and JOP salaries “as well as $163,200 $7200 $156.000 $936.000

its authority to grade said salaries

based on the amount of work a particular JOP or constable performs for the Parish.”®

* La.R.S. 13:2589.

Jefferson Parish.

La.R.S. 13:2590.1 Appointment of clerk of court; security for costs; advanced cost deposit; East Baton Rouge Parish;

5 Parish Response, T Palmatier, dated 2/25/2015, p. 8.
¢ Parish Response, T Palmatier, dated 2/25/2015, p. 3.
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Based upon this response, it appears that the JPOIG and the Parish agree that a review and
revision, where appropriate, of C/JOP’s salaries is merited. Further, the JPOIG acknowledges
that the Parish has within its discretion to pay the above salaries. The JPOIG also acknowledges
the work born by each Ward varies greatly. Thus far, however, the Parish has not chosen to
grade the salaries based on the amount of work a particular JOP or constable performs. Rather,
the Parish has set salaries, which are in excess of that required and/or matched by the State,
without assessing the merits of the expenditure in terms of work performed and service rendered
for the Parish’s benefit. Further, any assessment should consider that Jefferson Parish JOPs, like
East Baton Rouge Parish JOPs, can impose a fee for peace bonds.

2. Parish Office Space Occupied by 1%, 2™ and 5 Justice Courts: Inter-Governmental
Agreements

The Parish is providing office space to the 1%, 2", and 5™ JOPs in Parish owned buildings. The
JPOIG found a lack of documentation regarding the physical occupancy and fair market value
associated with the occupancy.’ The JPOIG recommended that the Parish ensure any office
space provided to Constables and JOPs be in the form of a fully executed Inter-Governmental
Agreement (IGAs) prior to space being occupied. Further, the JPOIG recommended that the fair
market value of the space be reflected in the agreement, and that any rent offset, full or partial,
be identified.

In its response, the Parish acknowledged that it did not maintain adequate documentation of
IGAs regarding office space provided to C/ JOPs. However, the Parish notes that the Louisiana
Attorney General has opined that a municipality may provide space for JOP court without charge
recognizing that JOP courts act for the benefit of public health, safety, morals and general
welfare of the municipality.®

Based upon this response, it appears that the Parish and the JPOIG agree that space occupied by
C/JOPs should be documented and accounted for via written IGAs. Nonetheless, it is clear that
the Parish has not engaged in any meaningful assessment of whether the space provided to the
C/JOPs is substantiated in light of the Attorney General’s opinion which considered specific
facts including but not limited to physical boundaries of JOP jurisdiction, work performed, and
volume of criminal matters handled.’ In the absence of documentation and an assessment based
upon articulated criteria, the Parish cannot reasonably justify that office space provided to 1,

7 JPOIG was unable to obtain copies of partially executed Cooperative Endeavor Agreements between the Parish and
Second and Fifth Justice Courts, respectively. There was no agreement for space occupied by 1% Justice Court. See
JPOIG Report p. 8.

8 Parish Response, T Palmatier, dated 2/25/2015, p. 9 (citing La.AG Opinion 2000-408).

% The referenced opinion related to office space provided by the City of Kenner to the 6 District JOP at no charge to the
6™ District JOP. In assessing the issue, the Attorney General specifically articulated that the Louisiana Constitution
prohibits things of value of any political subdivision, e.g. City of Kenner, from being loaned, pledged or donated to any
other political subdivision, but the two “may engage in cooperative endeavors with each other” for a public purpose.
The Attorney General recognized that the 6™ District JOP was a separate political subdivision from the City of Kenner,
but the Attorney General considered the facts that the JOP jurisdictional boundary overlay 80% of Kenner, the proposed
JOP office space was within the boundaries of the 6™ District, and the JOP executed several hundred arrest warrants for
the City of Kenner Police Department under both state and city municipal charges. The Attorney General concluded that
the City of Kenner may enter into a cooperative endeavor agreement with the 6 District JOP to provide office space at
no charge to the C/JOP based upon facts presented.
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27 and 5% C/JOPs is for the benefit of public health, safety, morals and general welfare of the
municipality in a manner that supports a similar analysis as that previously made by the Attorney
General.

The JPOIG recognizes that it is within the JOP Reported Compensation
Parish’s discretion to provide office space, Tustice 2012/2013 Total
and in so far as the Attorney General has Court Justices of the Peace Self- Reported
considered the issue, the JPOIG does not JOP Income
dispute that office space may be provided at 5" Charles V. Cusimano  $238,622 (2013)
no cost to C/JOPs. However, State law I VernonJ. Wilty, I $220,630 (2012)
provides funding for C/JOPs, including 6" KevinJ. Centanni $110,663 (2012)
operational expenses, through fees collected 2" Patrick H. DeJean $59,700  (2012)
from civil filings.!” Additionally, JOPs may 7;2 Eugene Fitchue $54,370  (2012)
receive additional compensation for 3 - Charlie R. Kerner $24,192  (2012)
performing marriage ceremonies.!! Office 4 Leon Bradberry, Jr. $22,00  (2013)
8M  Roscoe W. Lewis, Sr.  $21,600  (2012)

space is an operational expense. In this
regard, an assessment of whether or not the Parish should be providing office space to C/JOPs at
the Parish’s expense, rather than at the expense of the C/JOP’s, would necessitate consideration
of civil fees collected by C/JOPs. It would appear based upon self-reported income of JOPs that
at least some Wards generate sufficient revenue through civil filings to assume responsibility for
operational costs associated with office space.

Based upon information provided, it appears that the Parish has not engaged in a purposeful
review of whether the Parish should supplement operational costs of JOP courts by providing
office space. Notably by Resolution 107588 of 03/28/2007, the Parish resolved that Justice of
the Peace Charles V. Cusimano would pay $300.00/month for “maintenance and operation costs”
of Suite 602 in the Yenni Building. The resolution was passed to authorize a Cooperative
Endeavor Agreement with Justice of the Peace Cusimano, but no fully executed copy of the
agreement could be located by the Parish.

The cost to the Parish of providing office space to 1%, 2", and 5" JOPs in Parish owned
buildings is estimated to be $57,009.72 per year based on fair market value, or $342,058.32
across a 6 year term.

3. Other Operational Costs and Training/Travel
In addition to providing office space, the JPOIG found that the Parish is also supplementing
some C/JOPs other operational costs, e.g. computer and telephone, as well as training and travel

expenses.

In its response, the Parish acknowledges that there is no affirmative support in law for the Parish
to expend costs related to (1) office supplies; (2) professional/technical services; and (3)

9 La.R.S. 33:2590. Sub-paragraph B provides that “Fifty percent of each fee and deposit shall be retained by the justice of
the peace for fees and operational expenses of the office and court, fifty percent of the fees and deposits shall be used
for fees and operational expenses of the ward constable’s office.

" La.R.S. 33:2588.
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telephone services and printing charges for Constables and JOPs. Like office space, these items
reasonably represent operational costs of Constables and JOPs. State law authorizes JOPs to
collect fees for filings which fees are to be split equally between Constables and JOPs for
“operational expenses of the office and court” and “operational expenses of ward constable’s
office,” respectively.'? As with office space, the Parish bears these expenses for the benefit of
the Constables and JOPs, but does not relate that any assessment by the Parish was made which
would substantiate the absorption of these operating expenses of certain Constables and JOPs.

The JPOIG and Parish agree that there is affirmative support in state law for the parish to
reimburse each constable and justice of the peace for “expenses actually incurred by attending
Justice of the Peace Training Course, as authorized by R.S. 49:251.1. The allowance for mileage,
lodging, meals and related expenses shall be based on the rate of payment for travel expenses as
set forth by the” State Division of Administration.!? The Parish budgets for training and travel
costs of Constables and JOPs. The scope of this investigation did not extend to an audit of
whether Constables and JOPs were reimbursed in accordance with the above guidelines for
expenses actually incurred.

4. C/JOP’s Employment Taxes and Benefits

The JPOIG also found that the Parish assumes costs related to C/JOP salaries in the same manner
as if the C/JOPs are employees of Parish government. The Parish spent $116,552 in 2012 in
personnel costs related covering Medicare, Social Security, JP Employee Retirement System,
Parochial Retirement System, Health Insurance, Life Insurance and Unemployment Insurance for
C/JOPs.

In its response, the Parish contends that C/JOPs are both “separate political subdivisions” from
the Parish and employees of the Parish for purposes of Medicare, FICA, unemployment
insurance and benefits. To this point, the Parish contends that the JOPs are not members of the
Judicial Branch of government, and thus, must be employees of the Parish.

The JPOIG cannot reconcile the Parish’s position that Constables and JOPs are both “separate
political subdivisions” and employees of the parish. This position presents a question of law
under the state constitution as well as statutory law. Clarity may be sought via a request for
Attorney General Opinion.

5. Other ethical and legal concerns, C/JOPs “separate political subdivisions” and employees of
parish

The Parish includes in its response substantial legal analysis of the relative relationship of
C/JOPs to Parish Government to justify certain Parish funding of the C/JOPs or otherwise
explain why funding is achieved in a specific manner. The analysis provided by the Parish,
while reasonable in any one respect, is incongruous as a whole and belies the lack of purposeful
assessment of expenditures related to C/JOPs.

12 La.R.S. 13:2590(B).
13 La.R.S. 13:2590(B).
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In reaching its findings and recommendations, the JPOIG assessed the relationship between the
Parish and the C/JOPs considering two sources (1) the Parish Charter and (2) the Louisiana
Constitution. First, the only elected officials of the Jefferson Parish government under the Parish
Charter are members of the Council and the Parish President. Employees of Parish government
are those individuals working under the direct supervision of these elected officials or
individuals appointed by these elected officials.!* Constables and JOPs are independent elected
officials of specific Wards within Jefferson Parish.'®

Further, Article V, Judicial Branch, of the State constitution specifically provides that “justice of
the peace courts existing on the effective date of this constitution are continued, subject to
change by law.”!® The Attorney General has specifically opined that Constables, like JOPs, are
an independent political entity and are not entities of the local governing authority. The separate
nature of the C/JOPs does not, in the opinion of the Attorney General, alter or abrogate the
statutory responsibilities of the governing authority to the C/JOPs.!” In a later opinion, the
Attorney General separately opined upon the Parish paying any or all of Parish government
employees’ contribution to the Parochial Employment Retirement System. The Attorney
General opined that there existed no express authority for paying contributions to the retirement
system, but the Attorney General recognized that it is within the discretion of the governing
authority to adjust employees’ wages to permit contributions. '®

The Parish takes the position in its response that Constables and JOPs are employees of the
Parish for purposes of personnel benefits and retirement. The Parish’s position and practice of
funding personnel costs and benefits for C/JOPs is inconsistent with the guidance given above.
It is likewise inconsistent with the Parish’s acknowledgment that office space occupied by
C/JOPs should be documented by IGAs (Inter-governmental Agreements), e.g. C/JOPs are not
governmental entities of Jefferson Parish Government.

In conclusion, the funding of C/JOPs by the Parish as well as the Parish’s absorption of expenses
related to C/JOP’s is an example of Parish’s reluctance (1) to adopt a process to ensure
meaningful assessment before expenditure of public funds and (2) to recognize opportunities for
cost savings. Importantly, the authority to act, e.g. to exercise discretion, is a predicate should
not determining factor as to whether the authority is exercised. Assessment, and/or the failure to
assess, is often was precedes the discovery of waste, fraud or abuse. Governmental discretion is
the power to choose between courses of conduct when making a decision or performing official
acts, having it does not obligate one to use it.

JPOIG maintains that Parish’s support of the C/JOP’s is an area that represents an opportunity
for substantial cost savings. According, we are pleased that the Parish has acknowledged that

4 JP Charter Section 4.03, Personnel Administration, and Section 4.09, Inspector General, are the only two departments
under the Charter which are supervised by an individual appointed by a board rather than a Councilmember or the
Parish President.

15 La. Atty. Gen. Opinion 2000-496 and 1992-743, “an elected constable of a Justice of the Peace Court, like a justice of
the peace, are independent elected ward officials and are not entities of local governing authority.”

16 Ta. Const. Art. V, Section 1.

17 La. Atty. Gen. Opinion 1992-743.

18 La. Atty. Gen. Opinion 2013-0098.
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review and assessment is merited in many areas and hope that further clarification will be sought
from the Attorney General or the legislature regarding Parish obligations.

Lastly, we appreciate the support received from the Parish Administration throughout the
investigative process.
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Subject of Investigation

e Discretionary Funding of Constables and Justices of the Peace

INTRODUCTION AND SCOPE

Introduction

This is an investigative memorandum relating to funding currently paid by Jefferson Parish (the
“Parish”) to Jefferson Parish Constables (the “Constables”) and Justices of the Peace (the
“JOPs”). The case was opened as a result of information provided by the Metropolitan Crime
Commission. Pursuant to JPCO §2-155.10(11) (a), the Jefferson Parish Office of Inspector
General (hereinafter “JPOIG”) initiated an evaluation and review of funding paid by the Parish to
the Constables and JOPs. The investigation evaluated the mandated and discretionary salaries,
benefits and physical assets, including office space.

The JPOIG concluded that there lies a substantial difference between mandated funding and
funding actually provided to the C/JOPs. This difference merits a purposeful review by the
Parish to determine whether costs incurred are well supported by law, policy and procedure, and
whether there exists the opportunity for cost savings. In reaching this conclusion, the JPOIG is
cognizant of the variance in workloads among the offices which bears upon the finances of each
C/JOPs office. For this reason, the report includes a table of reported salaries of the various
offices for comparison purposes.

Scope
As a preliminary inquiry, the JPOIG’s investigative scope for this review was as follows:

1. Identify the legal authority by which Constables and JOPs operate and receive
compensation.

2. Identify salaries and benefits provided to Constables and JOPs.

3. Identify the legal concerns relating to an evaluation of funding provided by the Parish of
Constables and JOPs.
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BACKGROUND

Jefferson Parish Justice of the Peace (“JOP”) Courts and Constables are separate and apart from
Parish government.! Rather than a part of parish government, the courts and Constable are part
of the court system, or judicial branch. The judges who preside over JOP courts and the
Constables are each elected in a fashion not dissimilar to other judicial offices.?> The term of
office, qualifications and jurisdiction of the JOP court judges and Constables are defined by state
law. JOP court judges and Constables are elected to six year terms.®> The Parish presently has 8
JOP courts, and each court has associated with it an elected Constable. The JPOIG recognizes
that the elections of 11/4/2014 replaced the 7™ JOP and the 2™, 3™, 5" and 7" Constables;
however, the individuals in office during the period of the investigation are set forth in the chart
below:

1°* Justice Court 2" Justice Court 3 Justice Court 4™ Justice Court
200 Derbigny St., Rm 1887 Ames Blvd. 2654 Jean Lafitte Blvd. P.O. Box 121
2100Gretna, LA 70053 Marrero, LA 70072 Lafitte, LA 70067 Grand Isle, LA 70358
JOP: Vernon J. Wilty, IIT JOP: Patrick H. DeJean JOP: Charlie R. Kerner JOP: Leon Bradberry, Jr.

Constable: Jonathan Liberto  Constable: Tony Thomassie ~ Constable: Albert Creppel, Sr.  Constable: Leon Bradberry, Sr.

5th Justice Court 6'" Justice Court 7t Justice Court 8" Justice Court

1221 Elmwood Park Blvd. #602 1803 Williams Blvd. 1613 Somerset Place 1903 Short Street

Jefferson, LA 70123 Kenner, LA 70062 Marrero, LA 70072 Kenner, LA 70062
JOP: Charles V. Cusimano II JOP: Kevin J. Centanni JOP: Thomas Scrubbs? JOP: Roscoe W. Lewis, Sr.
Constable: Dan Civello Constable: Joe Bourgeois Constable: James Cooper Constable: Charles Wilson, Sr

The JOP courts, including the salaries and benefits provided to the judges and Constables, are
funded through a combination of sources. These sources include fees paid to the courts by the
public, state funding, and parish funding. Minimal funding for these courts is guaranteed under
state law. We found that fees earned by the courts vary widely. However, the guaranteed
funding represents both state funds and Parish funds.

See Jefferson Parish Charter Article 1 provides that the Parish Council shall be the legislative and policy making

body of the parish. Article 3 provides that the Parish President shall be the chief administrative officer. These

branches of government and the departments organized thereunder generally comprise Parish government.

2 La. Const. art. 5, sec. 20; Redwine v. State, 94-0160, (La. App. 1 Cir. 12/22/94), 649 So. 2d 61; In Re Wilkes, 403
So.2d 35, 44 (La.1981).

3 La.R.S. 13:2582 and 13:2583.

JOP Eugene Fitchue was previously elected 7" District JOP and resigned his office effective 5/30/14. Immediately

thereafter, 2" District JOP Patrick DeJean was appointed as JOP pro tempore for the 7" Justice Court effective

5/31/14 in addition to his 2™ District duties. JOP DeJean was replaced as 7" District JOP when Thomas Scrubbs

was appointed 7™ District JOP pro tempore by the Louisiana Supreme Court effective 8/5/14 to 12/31/14 or until

further notice of the Court.
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Funding: Mandated v. Discretionary

The funding required of the Parish under State law is, for purposes of this report, referred to as
mandated funding. The funding provided by the Parish to the courts which exceeds the amount
required under state law is referred to as “discretionary” or “over funding.” This represents the
amount funded through the Parish that is over and above that required under State law. Parish
funding of Constables and JOP judges is captured within the “General Fund” of the Parish
published budget.’

The various funding sources and types are discussed below in greater detail:

1. Court Fees

Constables and JOP’s are compensated through fees collected by the Justice of the Peace
Courts.® State law provides that the fees and deposits are to be split 50/50 between the
Constables and the JOPs.” There is neither a minimum amount nor a maximum amount
anticipated by State law for purposes of this compensation. Therefore, compensation earned by
JOP’s and Constables varies widely depending upon the amount of fees collected in each court.
In addition, State law allows for Constables and JOPs to receive annual State supplemental pay.

2. State Supplemental Pay

State supplemental pay of up to $1200 per annum is authorized by La. R.S. 13:2591 as a match
to Parish funding to the Constables and JOPs as follows:

Every justice of the peace and every constable for each justice of the peace court in
the state shall be paid by the state an additional salary equal to the amount paid
justices of the peace and constables by their respective parishes, in no event to
exceed one hundred dollars per month, provided funds are available and
appropriated by the legislature.

Thus and in Jefferson Parish, each C/JOP is mandated to receive a minimum of $1,800 per
annum in salary, with $900 being provided by the Parish and $900 by the State as matching
compensation. Other mandated non-Parish income is received by the Constables and JOPs that is
derived from court fees. However, the overall Jefferson Parish salary is $20,400 per annum.
Therefore, each C/JOP would receive the full $1,200 in state matching funds.

3. (Mandated) Parish Funding

The Parish is mandated by statute to provide certain compensation to these independent
constables and judges of $900 annually.® Pursuant to La. R.S. 13:5802, a qualifying Parish is
mandated to pay $360 per annum to C/JOP’s, where qualifying Parishes are as follows:

5 Jefferson Parish Budget, General Fund — Justice of Peace (10010-0027).

¢ La. R.S.13:2590 and La. R.S.13:2591.

7 La. R.S. 13:2590 provides that “Fifty percent of each fee and deposit shall be retained by the justice of the peace for
fees and operational expenses of the office and court, and fifty percent of the fees and deposits shall be used for fees
and operational expenses of the ward constable's office.”

8 La. R.S.13:5802 and La. R.S.13:2589.
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The police jury in all parishes having a population of over five thousand shall fix
the pay of constables and justices of the peace and said salary shall be not less than
thirty dollars per month.

Further, and pursuant to La. R.S. 13:2589, the Parish is mandated to pay a minimum of $900 per
annum to each C/JOP, inclusive of the $360 per annum as indicated above, as follows:

Justices of the peace and constables shall receive no fees in criminal matters or in
peace bond cases, but in lieu thereof they shall receive such salaries as are fixed by
the parish governing authority and paid by the parish, which salaries shall be
graded, but which in no case shall be less than seventy-five dollars per month. This
salary of not less than seventy-five dollars per month shall include and shall not be
in addition to the amount of the salary provided for in La. R.S. 33:1702
(Redesignated as La R.S. 13:5802).

4. Discretionary Funding

Jefferson Parish annually provides compensation and additional financial support to Constables
and JOPs at a level substantially above what is required by State law. The Parish currently pays
Constables and JOPs the most of any Parish in the State. In addition, the Parish also provides
personnel benefits to Constables and JOPs in the same fashion as if they are employees of the
Parish. Using data from 2012 and 2013, the Parish is expending approximately $450,000.00 per
year over what is required by State law in discretionary compensation, benefits, and other
miscellaneous financial support for Constables and JOPs.

Using the 2012/2013 data as a baseline for projecting future costs, the Parish can expect to
provide approximately 3 million dollars in additional discretionary funding over the standard six
year term for which Constables and JOPs are elected.

INVESTIGATIVE METHODOLOGY AND ANALYSIS

Because the Parish’s funding of Constables and JOP’s exceeds the mandated sums, we sought to
determine the specific expenses associated with the Parish’s support of these offices. It was
determined that Parish expenditures were incurred across various expense types to include
salary, benefits, and in unrealized rental value of Parish owned office space. See Table 1.

Table 1 Annual Parish/State Funding of C/JOPs
Annual Salary Annual Benefits Annual Totals
All C/JOP C/JOPs Support Other
Parish Mandated $14,400 N/A N/A $14,400
Parish Discretionary $312,000 $132,535 $57,009 $501,544
State Matching Funds $19,200 N/A N/A $19,200
Parish/State Funding: $345,600 $132,535 $57.,009 $535,144

* Annual Benefits includes all non-salary funds expended.
** Annual Support Other includes the Fair Market Value of the office space provided to certain JOPs.

In the sub-sections below, we examine the types of expenses in detail for the purpose of costs
incurred by Parish through mandatory and discretionary expenses. See Tables 2 and 3.
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Table 2

Parish Expenditures for JOPs Beyond Minimum Requirements

Justices of the Peace 2012 Actual Mandatory Discretionary  Discretionary
Courts Parish Parish Annual Expenses Across 6
Expenses Expenses Expenses yr. Election Term
Personal Salaries —Total $163,201.00 $7,200.00 $156,001.00 $936,006.00
Personal Benefits — Total $67,226.00 $0.00 $67,226.00 $403,356.00
Medicare $1,629.00 $0.00 $1,629.00
Social Security (FICA) $3,500.00 $0.00 $3,500.00
JP Employee Ret. Sys. $2,840.00 $0.00 $2,840.00
Paroch. Emp. Ret. Sys. $17,750.00 $0.00 $17,750.00
Health Insurance $35,997.00 $0.00 $35,997.00
Life Insurance $192.00 $0.00 $192.00
Pension Factor $4,697.00 $0.00 $4,697.00
Unemployment Insur. $621.00 $0.00 $621.00
Supplies — Total $26.00 $0.00 $26.00 $156.00
Office Supplies $26.00 $0.00 $26.00
Prof./Tech. Services — Total  $3,050.00 $0.00 $3,050.00 $18,300.00
Computer Service $1423.00 $0.00 $1423.00
Security Unit $1627.00 $0.00 $1627.00
Other Services — Total $7,344.00 $0.00 $7,344.00 $44,064.00
Cent. Telephone Serv. $2,641.00 $0.00 $2,641.00
Cent. Printing Chrg. $179.00 $0.00 $179.00
Training and Trvl. Cost $3,329.00 $0.00 $3,329.00
TOTALS $240,847.00 $7,200.00 $233,647.00 $1,401,882.00
Table 3 Parish Expenditures for Constables Beyond Minimum Requirements
2012 Mandatory  Discretionary Discretionary
Constables :
Actual Parish Annual Expenses Across 6
Parish Expenses Expenses yr. Election Term
Personal Salaries —Total $163,201.00 $7,200.00 $156,001.00 $936,006.00
Personal Benefits — Total $49,326.00 $0.00 $49,326.00 $295,956.00
Medicare $2,112.00 $0.00 $2,112.00
Social Security (FICA) $2,581.00 $0.00 $2,581.00
JP Employee Ret. Sys. $2,802.00 $0.00 $2,802.00
Paroch. Emp. Ret. Sys. $10,580.00 $0.00 $10,580.00
Health Insurance $28,066.00 $0.00 $28,066.00
Life Insurance $196.00 $0.00 $196.00
Pension Factor $2,376.00 $0.00 $2,376.00
Unemployment Insur. $613.00 $0.00 $613.00
Prof./Tech. Services — Total  $1,410.00 $0.00 $1,410.00 $8,460.00
Computer Service $1,410.00 $0.00 $1,410.00
Security Unit $0.00 $0.00 $0.00
Other Services — Total $4,153.00 $0.00 $4,153.00 $24,918.00
Training and Trvl. Cost $4,153.00 $0.00 $4,153.00
TOTALS $218,090.00 $7,200.00 $210,890.00 $1,265,340.00
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Salary

Each of the eight Constables and eight JOP judges in Jefferson Parish receive annual salaries of
$20,400, which is inclusive of the $900 state mandated minimum funding. These salaries are
paid by the Parish with Parish funds. Thus, the Parish is over funding the annual salaries of each
Constable and JOP judge by $19,500, which represents the difference in the amount paid over
the amount mandated to be paid under State law.

Under State law, the Parish is mandated, in the cumulative sense, to incur a cost of $14,400 for
the salaries of all the Constables and JOP judges (16 x $900). The Parish incurs an addition
annual cost of $312,000 in salaries paid the Constables and JOP judges (16 x $19,500). Because
these salaries may not be reduced during a term of office, the JPOIG evaluates these
expenditures across a 6 year term. Therefore, the Parish will have expended approximately
$1,872,000 over and above what is required by State law at the end of the six year term of office
of the Constables and JOP judges. See Table 4.

Table 4 Source of Salary Paid
Annual Individual Annual All 6 Yr. Election
C/JOP C/JOPs Cycle
Parish Mandated $900 $14,400 $86,400
Parish Discretionary $19,500 $312,000 $1,872,000
State Matching Funds $1.200 $19.200 $115.200
Parish/State Funding: $21,600 $345.600 $2.073,600

Personnel Cost and Benefits

Constables and JOP judges elected in Jefferson Parish are being provided with benefits by the
Parish in the same manner as Parish employees. There is a distinction between permitting
another elected official of the Parish to participate in the same group benefits plan as the Parish
employees and funding those benefits as if the elected officials were Parish employees. The
Parish is presently funding benefits for JOP judges and Constables as if they were a Parish
employee. Of the 63 state parishes with JOP and Constables, not more than 12 parishes pay
benefits to Constables and/or JOP judges. This is addressed in more detail in later sections of the
report.’

Personnel based benefits included Medicare, Social Security, Jefferson Parish Retirement
System, Parochial Employees Retirement System, health insurance, life insurance, pension
factor, and unemployment insurance. It was determined that, where not otherwise prescribed by
law, benefits were extended and costs allocated in the same fashion as they are extended to
Parish employees. Further, the various benefits provided, or offered, all have unique cost or fee
structures.

In the case of those funded entirely by the Parish, such a basic life insurance, the cost born by the
Parish is based upon the gross salary base, which is inclusive of the Constables and JOPs. See
Table 5. In the case of opt-in or shared cost benefits, such as pensions, the Constables and JOPS

? While there are 64 Parishes New Orleans does not have JOPs and Constables so all comparisons made relate to the
remaining 63 Parishes.
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contribute just as any Parish employee, and the Parish is bearing the burden of the employer
contribution notwithstanding that the Constables and JOP judges are not Parish employees.
Ultimately, it was determined that the costs associated with benefits during 2012 amounted to
$67,226 for JOPs and $49,326 for constables or a combined $116,552 annually.

Table 5 Personnel Benefit Expenses Structure

Benefit Employee/Employer Funding

Parochial Employees | Employer Contribution: Jefferson Parish pays 16% of employee gross salary as
Retirement System | the employer contribution to the retirement system.
Participants (PERS)

Employee Contributions for employees joining before 1986.

Jefferson Parish adds 10.4972% to the gross Parish compensation of the C/JOP
and then subsequently deducts 9.5% from the new salary figure as the employee
contribution to the retirement plan.

Employee Contributions for employees joining after 1986

Jefferson Parish adds 0.2506% to the gross Parish salary of the C/JOP then
subsequently deducts 9.5% from the new salary figure as accounting for the
employee contribution to the retirement plan.

Life Insurance The Basic Life Insurance Plan is fully funded by the Parish at a 0.102% per
$1000 of the gross Parish salary (rounded up).

Employees can opt to increase the benefit and pay the premium.

Hospitalization This opt-in benefit shares costs:

Insurance
Employee contributions range from $55.14 to $344.62 bi-weekly.

Employer contributions range from $441.12 to $1020.06 per month.

Non-Personnel Costs: Operational expenses and training costs

Parish funding of Constables and JOP judges is published in the Parish budget. The funding
provided by the Parish is reported as expenses paid through the Parish “General Fund,” and
reported much in the same manner as other “General Fund” departments (ie. Internal Audit) even
though the Constables and JOP judges are not a part of Parish government. Within each
Constable and JOP budget, there are associated line items including office supplies, computer
services, security, central telephone services, central printing, and training/travel. These line
items are in addition to salary and related expenses discussed above. See Attachment A. These
amounts represent additional funding for the Constables and JOP’s, and an added encumbrance
upon the Parish’s “General Fund” monies.

Across the combined Constable and JOP budgets, the Parish expenditures categorized as
supplies, computer services, and other amounts add up to a combined amount of $15,983
annually or $95,898 over a 6 year term of office based on 2012 budget levels. Contained within
the aforementioned figure are training and travel costs of $416 per individual Constable and JOP
annually. La. R.S. 13:2591(B) provides that a Parish “may reimburse each justice of the peace
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and constable in the parish for expenses actually incurred by attending the Justice of the Peace
Training Course.” The Parish budgets funds for travel and training costs for the Constables and
JOPS. It should be noted that the JPOIG has not audited or otherwise determined if expenditures
under this category were completed in accordance with the provisions of La. R.S. 13:2591(B) as
it pertains to amounts or reimbursement basis.

Office Space — Fair Market Value

Some Justice of the Peace Courts are utilizing Jefferson Parish government office space rent free.
While the JPOIG recognizes that it may be permissible to provide office space to other
governmental entities, the value of the space should be a consideration in evaluating needed
funding. Further, occupancy of space should be memorialized in a written agreement which
reflects the fair market value of the space being provided. Incorporating fair market value
provides an objective measure by which the Parish can evaluate the cost/value associated with
the occupancy.

The JPOIG attempted, but was unable, to obtain copies of fully executed Cooperative Endeavor
Agreements between the Parish and Second and Fifth Justice Courts respectively for the office
space utilized by those courts in Parish buildings.'? Copies of partially executed agreements for
office space occupied by the 2™ and 5™ JOP courts were found. See Attachment B. There are no
agreements which could be located for Parish office space occupied by the 1% Justice Court.!!

Table 6 represents the 2013 fair market value of Parish-owned property being provided to three
of the eight JOP Courts who occupy Parish office space. The combined annual fair market value
of the space is $57,009.72 which over a six year term of a JOP is $342,058.32.

Table 6 Fair Market Value (“FMV?) of Parish Office Space provided to JOP Courts
JOP ; Sq.ft | FMV | 2013 FMV of | Rent Term of Value
Office Location 0 .
Court 12 per sq. | Parish Office | Paid!4| Occupancy| Across 6 yr.
ft.!3 Space 15 Term
1% Justice GGB - Suite 2100, No
Court 200 Derbigny Street, 1,520 $16.95  $25,764.00  $0.00  Agreement $154,584.00
Gretna LA 70053
nd 2
2" Justice 1887 Ames Boulevard, 10y g1605  §18645.00 $0.00  CEA  $111,870.00
Court Marrero, LA 70072
5™ Justice Yenni - Suite 602
Court 1221 Elmwood Park 774 §16.28  $12,600.72  $0.00 CEA $75,604.3
Blvd., Jefferson LA
TOTALS $57,009.72 $342,058.32

10" Letter of 10/15/14 from Parish Council Clerk Eula Lopez to the JPOIG indicating that her office is unable to provide
signed copies of the agreements between 2™ and 5" JOP Courts for the use of office space. The referenced agreements
are pursuant to Parish Council Resolutions 107588 and 117833 respectively.

' Email of 8/12/2014 from Nicole M. Tomba, Senior Assistant Parish Attorney, indicating no current agreement exists
between the Parish and First Justice Court for that court’s use of office space.

12 Square footage of space utilized by JOP as determined by Parish records and sources.

13 Fall 2013 average Fair Market Value as determined by the April 2014 Volume 46 Real Estate Market Analysis
published by The Institute for Economic Development and Real Estate Research at The University of New Orleans.

14 Based upon written agreements and/or the lack of evidence of any rental arrangement.

15 The 2™ and 5™ JOP Courts are governed by Cooperative Endeavor Agreements (CEAs) respectively. There is no record
of any formal agreement in place between the Parish and the First District JOP Court.
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Although the JPOIG was unable to locate fully executed CEA’s for the office space provided we
did attempt to also verify the existence of the insurance policies as contemplated in the
incomplete CEA’s. We were also unable to verify the existence of any insurance policies. See
Attachment C.

Earnings — JOP Judges

Considering only the JOPs, the annual cost of Parish support for discretionary pay and all
benefits is collectively $233,647 or $29,205.86 per JOP on average.

While inclusive of the Parish’s compensation we felt it was of interest and relevant to this report
to determine and consider self-reported JOP compensation levels. See Table 7. While these
figures do include non-Parish funds garnered

from associated court costs the figures may Table 7 JOP Reported Compensation

. . . .o . 2012/2013 Total
merit consideration by the Parish in Justice Tustices of th Self d

. ) Court ustices of the Peace elf- Reporte

determining futu‘re funding levels or related JOP Income
benefits. Accordmg to figures that are self- 5t Charles V. Cusimano $238,622 (2013)
reported to the Louisiana Supreme Court the 15t Vernon J. Wilty, III $220,630 (2012)
8 Parish JOPs compensation range from 6 Kevin J. Centanni $110,663 (2012)
$21,600 to $238,622.'¢ The JPOIG is aware | 2™ Patrick H. DeJean $59,700 (2012)
that the work and workload vary between the 7“; Eugene Fitchue $54,370 (2012)
various courts substantially. The average 3; Charlie R. Kerner $24,192 (2012)
compensation reported is $93,983.38 gm Iﬁeon Br;(}ibirry,. Jr;s i;?gzg (383)
($751,867/8). oscoe W. Lewis, Sr. R ( )

While not all JOPs utilize Parish offices those of the 1%, 2™ and 5™ Justice Courts do utilize
Parish space and receive an associated benefit. In the case of the 1* and 5™ Justice Court the
Parish office space is utilized by both the JOP and the Constable, while the Parish office space
provided to the 2™ Justice Court is only utilized by the JOP. Therefore, we make the assumption
that one-half of the FMV of the

provided office space is assignable to Table 8 % FMYV applicable to JOPs Based on Use

. ] 0 0,
the 1% and 5™ JOPs, as the space is ngt;ite Justices of the Peace 1}9&/;’; gg{c‘;f gg r/los 111: I\(Qf]igef
shared with the respective constable. : _
Conversely, since the JOP of the 24 | | Vernon J. Wilty, LI §12,882
Justice Court utilizes the space il Patrick H. DeJean $18,645
without the constable the full value 5th Charles V. Cusimano $6.300.36

is assigned. See Table 8.

19This data represents the most recent Personal Financial Disclosure Statements on record with the Louisiana Supreme
Court. The parenthetical notation next to each figure represents the income associated with that JOP for the given
year. These financial statements are unverified and self-reported by the individual JOPs listed. Until 2014, JOPs
were required to file a Personal Financial Disclosure Statement each year with the State Supreme Court. However,
by order of the Louisiana Supreme Court dated February 27, 2014, JOPs are no longer required to submit this
financial disclosure form. Despite the removal of this requirement, two JOPs, Cusimano and Bradberry, still
submitted 2013 income information to the Louisiana Supreme Court even though it was not required.
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Earnings -- Constables

Considering only Constables, the cost of annual Tableg  Self-Reported Compensation
Parish support for discretionary pay and all benefits Constables
is collectively $210,890 or $26,361.25 per constable | Justice 2013
on average. Court Constables Consta‘tge

Salary

th 5

For the same reasons as noted above for JOPs we felt Sth Dan Civello . 3157,103.00
it was of interest and relevant to this report to 0 o B $92,834.00
determine and consider self-reported constable - Jonathan Liberto $91,297.00
compensation levels. See Table 9. While these 2 Tony J. Thomassie $42,391.00
figures do include non-Parish funds garnered from gt Charles L. Wilson, Sr.  $30,982.28
assoc;iated‘court costs thf& ﬁgures may merit 3rd Albert T. Creppel, Sr. $22.355.00
cons¥derat10n by the Parish in determlmng future I Leon Bradberry, Sr. $22.960.12
funding levels or related benefits. According to 7 ] 5 0
figures that are self-reported to the Louisiana Sl -

Legislative Auditor the 8 Parish constables compensation ranged from $22,355 to $91,297 in
2013. The JPOIG is aware that the work and workload vary between the various courts
substantially as does the compensation levels reported; however, the average compensation is
$65,703.14 ($459,922/7).

In addition, and as set forth in the previous section % FMYV applicable to
there is a portion of the FMV of the Parish office {ablcHi0 Constables Based on Use
space utilized by the constables of the 1 and 5™ Justice Court Constable 50% FMV
Justice Courts who share the space with the = Jonathan Liberto _ $12.882
respective JOPs. See Table 10. e S e 563 E)O %

Combined Costs — All Inclusive

In considering all discretionary salary, personnel benefits, non-personnel benefits, and FMV of
Parish provided office space we find that in 2012 the Parish expended $501,544.72 in funds
above those required. See Table 11.

Table 11~ 2012 Discretionary Parish Expenses
Cost Type Cost
Salary $312,000
Personnel Benefits $116,552
Non-Personnel Benefits $15,983
FMV of Parish Office Space $57,009.72
Annual Total  $501,544.72

"These figures represent the salary reported by each Constable, except Civello, on the 2013 Financial Statements

Affidavit required by LA. R.S. 24:513 and 24:514 to be filed with the Office of the Legislative Auditor. The JPOIG
is unable to verify the accuracy of these salaries because the incomes taken from the Financial Statements Affidavits
are self-reported by the constables and are not otherwise independently verified. As a result, errors may exist.
Constable Civello provided the information pertaining to his reported salary directly to the JPOIG.
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Adjustments to Salary and/or Benefits of Constables and JOPs

We have established using the data from 2012 and 2013 that the level of financial support
provided by Jefferson Parish in the form of compensation, benefits, and office space exceeds the
required state mandates by over one half of a million dollars. When considered against a 6 year
election cycle or Constables and JOPs the Parish voluntarily spends an estimated $3,162,816
more than it is required to by State law.

Turning to a comparative analysis of salaries across parishes statewide we find that in 2013 the
average parish salary statewide was $3,480.00 for constables and $3,576 for JOPs.!® See
Attachment D. However, Jefferson Parish pays Constables and JOPs each $20,400.00 per year.
The salary only cost incurred by Jefferson Parish to support the 16 Constables and JOPs at the
current level of $20,400 amounts to $326,400. However, the salary only cost to support the same
number of C/JOP at the State average funding levels ($3,480.00 for constables and $3,576 for
JOPs) would amount to an annual total salary cost to the Parish of $112,896 or a savings of
$213,504 per annum.

Given that against the State mandated salary is $900, Jefferson Parish’s salary of $20,400
exceeds the minimum by approximately 2,200% and the average statewide parish salary by over
500%. See Chart 1.

Chart 1

Average C/JOP Parish Salaries Statewide

$25,000.00
$20,400.00 $20,400.00
$20,000.00

15,000.00
S $11,799.96 $11,199.98

$10,000.00

$5,000.00 $3,576.00 $3,480.00

$900.00 $900.00
s000 — e e,

Minimum C/JOP Parish  Avg Parish Salary (63 Avg Parish Salary ( 5 Jefferson Parish Salary
Salary Required by Law Parishes Statewide)  Highest Paying Parishes)

uJOPs M Constables

Beyond the basic cost of salaries paid to the Constables and JOPs, Jefferson Parish also incurs
costs associated with the discretionary funding of benefits. We noted that only 12 of 63 parishes
with JOP Courts provide some form of benefits. Moreover, only 9 of those 63 parishes provide
some form of benefits to constables.

18 Average salary data taken from the Louisiana JOP/Constable Association 2013 Statistics.
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Salary and Benefits Comparison - JOPs

The cost of providing benefits can be determined using the data from Tables 2 and 3 above. In all
comparisons below, the figures used will be those associated with the discretionary funding
currently provided. See Attachment D.

Chart 2

Considering the JOPs, our data indicated that the
total annual Jefferson Parish discretionary support
amounted to $233,647 where the actual salary cost
amounted to $156,001 or 67% of the total.'”
Therefore, we find that the remaining $77,646 or
33% was consumed by the provision of benefits that
are not provided in 51 of the 63 parishes.

Parishes Providing Benefits
for JOPs (12 of 63 Parishes)

In comparison we considered the total cost to support
JOPs based upon the State average parish salary of N

$3,576 and a 33% benefits cost. We find the —

extrapolated additional benefits cost would amount to ® Parishes Not Providing Benefits
an additional $1180.08 or a combined per JOP annual m Parishes Providing JOP Benefits
expense of $4,756.08. Therefore, the estimated cost
to support 8 JOPs at the state average pay and with the current Jefferson Parish salary to benefits
ratio would amount to $38,048.64 annually as compared to the current cost of $233,647. The
result would be a reduction of $195,598.36 or 614% of current cost per annum.

Salary and Benefits Comparison Constables

Considering the Constables in the same fashion as the JOPs, our data from Table 3 indicates that
total annual Jefferson Parish support amounted to $210,890 where the actual salary cost
amounted to $156,001 or 74% of the total. Therefore, we find that remaining $54,889 or 26%
was consumed by the provision of discretionary benefits that are not provided to constables in 54
of 63 parishes. See Attachment D.

Chart 3
In comparison we considered the total cost to support Parishes Providing
constables based upon the state average annual Benefits to Constables (9
supplemental salary of $3,480 for constables and a 26% of 63 Parishes)

benefits cost. We find the extrapolated additional benefits
cost would amount to an additional $904.80 or a
combined per constable annual expense of $4,384.80.
Therefore, the estimated cost to support 8 constables at
the state average pay and with current Jefferson Parish
salary to benefits ratio would amount to $35,078.40
annually as compared to the current cost of $210,890.
The result would be a reduction of $175,811.60 or 601% e
per annum. H Parishes Not Providing Benefits

® Parishes Providing Constable Benefits

19 Figures are not inclusive of any value derived from the use of Parish owned real estate.
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The General Authority for the Jefferson Parish Council to Reduce the Salary of Constables and
JOPs

As indicated previously Justice of the Peace courts are constitutional offices exercising the
judicial power of the State of Louisiana, and presiding justices are judges within the
contemplation of the law.?° There are 8 JOP Districts in Jefferson Parish. See Attachment E. The
Louisiana Constitution specifically addresses the act of reducing the compensation of a judge
and provides that "the term of office, retirement benefits, and compensation of a judge shall not
be decreased during the term for which he is elected."?! Moreover, constables and JOPs are both
elected officials for which the Louisiana Constitution further states, “the compensation of an
elected public official shall not be reduced during the term for which he is elected."??

Despite the aforementioned constitutional prohibitions on the reduction of compensation for a
C/JOP during the term for which he is elected, the Louisiana Attorney General’s Office has
opined the following:

Given no express prohibition, we must conclude that it is not illegal for the salary
of a justice of the peace or constable to be cut after he has qualified or been
elected, but before the actual date of his term begins.?

Despite the aforementioned Attorney General’s Opinion, however, the salary protections of the
aforementioned Constitutional articles have been found by Louisiana courts to attach at the time
the public official is elected and not at the time that he or she takes office.?* Louisiana courts
have held that, “the legitimacy of popular elections in our democratic society demands that the
public and the officials they elect know on the day of election that at least during the term for
which [the official] is elected neither the compensation nor the term then fixed for the office will
be decreased for any reason.”?’

Thus, for non-incumbent newly elected Constables and JOPs, it appears that a reduction in the
prospective Parish salary at any time before the future C/JOP is elected would not offend the
current law. In this way, the salary reduction does not occur by the time of election or during the
term for which he is elected.

For incumbent Constables and JOPs who find themselves re-elected and whose terms of office
essentially run concurrently, the ability to reduce salary becomes slightly more complicated. As
both constitutional provisions mandate that compensation, “shall not be reduced during the term
for which he is elected,” any proposed reduction could arguably be enacted in the present term,
but having an impact felt only in future terms.

20 See La. Const. art. 5, sec. 20; Redwine v. State, 94-0160, (La. App. 1 Cir. 12/22/94), 649 So. 2d 61; In Re Wilkes,
403 So.2d 35, 44 (La.1981).

2l See La. Const. art. 5 sec. 21.

22 See La. Const. art. 10 sec. 23.

23 See La. Attorney General’s Opinion No. 97-154.

24 See Hoag v. State ex rel. Kennedy, 836 So.2d 207 (La. App., 2002) citing Avoyelles Parish Justice of the Peace v.
Avoyelles Parish Police Jury, 98-543, p. 12 (La.App. 3 Cir. 6/23/99), 758 So0.2d 161, 167-168, writ denied. 99-
2210 (La.12/17/99), 754 So.2d 217.

B 1d.
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Reducing the salary prospectively as described above finds support in the jurisprudence as the
Louisiana Second Circuit Court of Appeal has stated:

It appears well settled that a person elected to a public office ordinarily has no
vested prospective right that prevents a legislative branch, or other proper
authority, from abolishing the office, reducing the term of office or reducing the
rate of compensation for the office.?

Moreover, to interpret the aforementioned constitutional articles as preventing the prospective
reduction in incumbent C/JOP salaries would lead to absurd consequences whereby a Parish
would be foreclosed from ever being able to reduce the salary of a re-elected incumbent C/JOP.
Indeed, such an interpretation would seem to violate established canons of Louisiana statutory
interpretation which provide that, “When a provision is clear and unambiguous and its
application does not lead to absurd consequences, its language must be given effect, and its
provisions must be construed so as to give effect to the purpose indicated by a fair interpretation
of the language used.”?” That is, laws should be construed in a manner that avoids absurd results.
As mentioned above, achieving this end would entail using language that prospectively reduces
the salary of a future term, but becomes effective in the present term before the C/JOP became
elected.

Currently, the terms of office for all sitting Constables and JOPs expire on December 31, 2014.
The primary and general election for all Constables and JOPs will be held on November 4, 2014
and December 6, 2014 respectively with the new term beginning on January 1, 2015. Therefore,
the legislation would need to be passed preferably any time prior to the November 4, 2014
primary elections. In this away, the reduction in salary does not appear to be effective at the time
of election or during the term for which any C/JOP is elected. Should the language of the
resolution explicitly provide for the reduction to take place effective after the election or in 2015
then such language would likely run afoul of the constitutional and jurisprudential prohibitions
described earlier.

FINDINGS

After reviewing the various activity, agreements, and documentation related to Jefferson Parish
Constables and JOPs and considering applicable laws and precedents, the JPOIG has made a series
of findings concerning opportunities for substantial savings in the area of C/JOP benefits and/or
compensation levels. The JPOIG believes the following findings and recommendations merit
consideration.

1. Jefferson Parish’s cost to support the Constables and JOPs exceeded state mandated costs
by $501,544.72 in 2012 annually as follows:
e Salary $312,000
e Personnel Benefits $116,552
e Non-Personnel Benefits $15,983
e FMV of Parish Office Space $57,009.72

26 See Hoag v. State ex rel. Kennedy, 836 So0.2d 207 (La. App., 2002) citing Fisk v. Police Jury of Jefferson, Left
Bank, 116 U.S. 131, 133-134, 6 S.Ct. 329, 330.

27 See La. C.C. art. 9; La. C.C. art. 2046; Arabie v. Citgo Petroleum Corp. (La., 2012); New Orleans v. Assessors'
Retirement Fund, 986 So.2d 1 (La., 2007).

Page 14 of 16

=
[y
=



Jefferson Parish is providing rent-free office space to the 1%, 2", and 5™ Justice Courts.

The JPOIG was not able to verify any CEA or IGA’s for the 1%, 2", and 5" Justice Courts.
e No CEA or IGA was located pertaining to the 1% Justice Court.
e The JPOIG was unable to obtain a fully executed CEA for 2™ Justice Court.
e The JPOIG was unable to obtain a fully executed CEA for 5th Justice Court.

4. Jefferson Parish is providing employer contributions to certain participating Constables
and JOPs with regard to retirement and benefits plans in the same manner as Parish
employees.

5. Jefferson Parish receives no reimbursement from Constables and JOPs for the payment of
employer benefits contributions paid by Jefferson Parish.

RECOMMENDATIONS

A primary goal of the JPOIG is to identify areas of potential cost savings to Jefferson Parish. In
addition we strive to identify areas where internal control weaknesses or inefficiencies can be
eliminated or improved.

The JPOIG believes that a purposeful review of the Parish’s discretionary salary and benefits
funding of the Constables and JOPs is in order. In addition, we believe the process of
establishing any extension of benefits should be reviewed to ensure they are fully documented
and properly supported.

1.

The JPOIG recommends that the Parish Council review and revise, as is appropriate the
discretionary salary and compensation currently afforded to the Constables and JOPs.
We further recommend that consideration be given to the state mandated funding
levels, whether the Parish should provide and/or fund the employer share of any
benefits offered, and whether discretionary funding should consider actual income
levels as the disparity is great.

That the Parish ensure any office space provided to Constables and JOPs be in the form
of a formally adopted and fully executed Cooperative Endeavor Agreement (“CEA”)
prior to space being occupied. Further, that the CEA state the fair market value and the
manner in which that value will be assessed throughout the term of the agreement, that
any rent offset, full or partial, be set forth, and that in the event of a rent offset the
commensurate value be clearly stated.
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NOTICE

This report will be posted on the Jefferson Parish Office of Inspector General’s website at
www.jpoig.net. If you need any assistance relative to this report, please contact David N.
McClintock, Inspector General at (504) 736-8962.

REPORT FRAUD, WASTE, AND ABUSE

To report alleged fraud, waste, abuse, or mismanagement relative to Jefferson Parish
government, programs, operations, contracts or those seeking to do business with the Parish
please use one of the following methods:

[] Complete complaint form on web site atwww.jpoig.net
(] Write to the: Jefferson Parish Office of Inspector General

5401 Jefferson Highway
Suite C
Jefferson, LA 70123

[] Call the Jefferson Parish Office of Inspector General at (504) 736:8962
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Jefferson Parish FMS

FINARCTAL

MANAGEMNENT

PAGE

DATE 10/10/12 BUDGET LISTING BPD200
TIME 16:20:33 KGRIFFIN
2011 2012 2013 2013 2013 2014
Actual Actual Actual Adopted Amended Proposed ]
ACCOUNT Expense Expense £xpense Budget Budget Budget 4 CHA.‘JGi
Fund 10010 - GENERAL FUND .
Department (027 - JUSTICE OF THE PEACE l
69 PerSer/5al .
7011 ADM{NISTRATIVE SALARIES 163,201 163.201 132.601 163.201 163,201 i63.201 ] i
PERSER/SAL TOTAL . . . . 163,201 163.201 132,601 163,201 163,201 163.201 0
70 PerSer/8f
7110.1 MEDICARE 1.641 1.629 1,323 1.778 1.778 1.778 0
7110.2 SOCIAL SECURITY(FICA) 3,523 3.500 2.848 3.795 3,795 3.795 03
7121.1 J P EMPLOYEES® RETIRE SY 2.840 2.840 2.299 2,661 2.661 2.6682 0
7122.1 PAROCHTAL EHPLOYEES' RET 17.750 17.750 15,186 17,827 17,827 17.0828 G .
7131.1 HEALTH-CURRENT EMPLOYEES 34,120 35.997 28.830 36,655 36,655 33,745 8-
13z.1 L{FE-CURRENT EMPLOYEES 232 192 131 180 180 172 4.3
7133 PENSION FACTOR 4,697 4 697 3.779 4,436 4,436 4,436 1]
7140 UNEMPLOYMENT [NSURANCE 263 821 5715 669 669 671 0
PERSER/BF TOTAL . . . . . 65,066 fi7.226 55,031 68,021 68,021 65,107 4-3
71 PerSer/Oth l
7023 SUPPLEMENTAL PAY 9.600 9.600 7.300 9,600 9 600 9.600 0%
7132.2 LIFE-RETIREES 166 110 92 221 221 221 0
PERSER/QTH TOTAL 9.766 9.710 7.392 0,821 9.821 9,821 bo
72 Supplies
7210 OFFICE SUPPLEIES ] 26 48 &0 50 &0 i
SUPPLIES TOTAL 0 £h 48 50 S0 50 ] ’I
73 Prof/Tech
7332.1 COMPUTER SERVICE 1.304 1.423 1,355 1 490 1.490 1.648 11 %
7339 SECURTTY UNIT ] 1.627 9.981 10 979 10.979 12.269 12 I
PROF /TECH TOTAL 1.304 3.050 11.336 12 468 12,469 13,917 12 %
79 Other Serv l
7512.4 CENTRAL TELEPHONE SERVIC 2.648 3.836 2.641 4823 4,823 3.824 2l-
7551 CENTRAL PRINTING CHARGE 78 179 78 100 1800 too 0z
7562.3 TRAINING AND TRAVEL COST 6. 117 3,329 6,495 6.500 6,500 6.500 ] 1'
OTHER SERV TOTAL : 8.843 7.344 9.215 11,423 11.423 10,424 9-1
JUST PEACE TOTAL . 248,180 250,557 215.623 264,985 264,985 262.520 l-j
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Jefferson Parish FHS FINANCTAL MANAGEMENT PAGE 22
DATE 10/10/13 BUDGET LISTING BPO200
TIME 16:20:33 KGRIFFIN
2011 2012 2013 2013 2013 2014
Actual Actual Actual Adopted Amended  Proposed
ACCOUNT Expense Expense Expense Budget Budget Budget % CHANGE
Furd 10010 - GENERAL FUND
Department 0028 - CONSTABLES

69 PerSer/3al
1ol ADMINISTRATIVE SALARIES 163,201 163.201 132.601 163,201 163,201 163,201 D3
PERSER/SAL TOTAL . . 163.20] 163,201 132,601 163,201 163,201 163,201 0%

70 PerSer/8f
7i10.1 MEDICARE 2.138 2.112 1.712 2,073 2.073 2.073 D3
711D0.2 SQCIAL SECURITY(FICA) 2,678 2,581 2.077 2.5930 2.520 2.930 (184
7121.1 J P EMPLOYEES® RETIRE S¥ 2.802 2.802 2,269 2.646 2.646 2.647 0y
7122.1 PARDCHIAL EMPLOYEES' RET 10,580 10,580 9.0%2 10.626 10.626 10,627 03
7131.1 HEALTH-CURRENT EMPLOYEES 27.31 28.066 21.816 20,580 28,580 30.437 63
7132.1 LIFE-CURRENT EMPLOYEES 247 1%5 128 205 205 169 18-%
7133 PENSIOM FACTOR 2.376 2,376 1.911 2,244 2.244 2.244 0x
7140 UHEMPLOYMENT INSURANCE 259 613 568 f60 860 662 03X
PERSER/BF TOTAL 48,454 49 326 41.533 49,564 49 564 51,389 4%

71 PerSer/Oth
7023 SUPPLEMENTAL PAY 9.600 9 660 7.300 g,600 9.600 9,600 1]
7131.2 HEAL TH-RETIREES i1.778 12 425 10.544 12.653 12.653 13.475 6%
7132.2 LIFE-RETIREES k]| kk1} 276 33! Kk} 331 03
PERSER/OTH TOTAL . . . . . : 21.709 22.356 18,120 22.5684 £2 584 23,406 41

73 Prof/Tech
7332 1 COMPUTER SERVICE 1.304 1.410 1,355 1.490 1.490 i5672 63
7339 SECURITY UNIT Q 0 1.061 1.167 1.167 1.496 28z
PROF/TECH TOTAL , . . . . . 1.304 1.410 2.416 2.657 2.657 3.068 15 %

75 Other Serv
7562 23 TRAINING AND TRAVEL COST 5,830 4,153 6,125 6.000 6.000 6,500 B
OTHER SERY TOTAL . . . . . . 5,830 4,153 6,125 6.000 6.000 6.500 8

CONSTABLES TOTAL . . . . 240,498 240,446 200,795 244 006 £44.006 247,564 132
019
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PARISH OF JEFFERSON
COVER FORM FOR ALL PARISH CONTRACTUAL AGREEMENTS
AND/OR CONTRACT AMENDMENTS

CONTRACTOR'S NAME: V. no, I
CONTACT PERSON:
STREET ADDRESS; jte srri Builging. 1221 Elmwood Park Bo
cITy: Jeffereon STATE: LA
ZIP CODE: 70123 PHONE:
DEPARTMENT:

TYPE OF SERVICE

CONSULTANT CONSTRUCTION SERVICES-MATERIALS & SUPFLIES

OTHER
(IF OTHER, PLEASE SPECIFY)

AUTHORIZATION OF:
RESOLUTION NO, 107588 ADOPTED ON 328007
ORDINANCE NO, PROPOSAL NO.

AMENDMENT TO CONTRACT: YES NO AMENDMENT NO,
PREVIOUS RESOLUTION/ORDINANCE NO.

AMOUNT OF THIS CONTRACT/AMENDMENT:

TOTAL CONTRACT AMOUNT: NA

DESCRIPTION OF SERVICES TO BE PROVIDED _A_MMM__MLEB

KEYWORDS. g 7-0021 &M§Q

APPROVED BY: ANTHONY FRANCIS, DIRECTOR,
GENERAL SBERVICES
()~ DEPARTMENT HEAD: -3 ‘t‘/‘* {07

\.&M dpler

* REVIEWED AS TO FORM. OOCUMENT COMPLIES AUTHORLZING ORDI

FINANCE DIRECTOR:

PARISH ATTORNEY:

ASSISTANT TO THE COUNCIL:

CIL'CHAIRMAN CONTRAQ 106G Dato
Raceived = Iy

Signed: T4
Dal. To Ponsn Clesks =1t Jy-

~IH15Z Hdt L0
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COOPERATIVE ENDEAVOR AGREEMENT
BETWEEN
THE PARISH OF JEFFERSON
AND
5™ District JUSTICE OF THE PEACE CHARLES V. CUSIMANO, I
This agreemeant is made and entered into on this day of

2007, by and between the Parish of Jefferson by and through the Parish Coundil,
hereinafier called the PARISH, represented by Thomas J. Capella, Council Chairman,

"duly authorized to act pursuani to the provisions of Resolution No. 107588, adopted on

the 26" day of March, 2007, and Justice of the Peace Charles V. Cusimano, hereinafier
called CUSIMANO.

WHEREAS, Art. VI, Sec. 14(C) of the Louisiana Constitulion of 1974 provides
that for a public purpose, the State and its political subdivisions or political corporations
may engage In cooperative endeavors with each other or with any other private
association, corporation or individuals; and

WHEREAS, Art. ViI, Sec. 14(B) of the Louisiana Constitution of 1874 provides
ihat public funds may be used for programs of soclal welfara; and

WHERAS, cumently the 24™ Judicial District pays for an individua! 1o conduct
hearings on default judgments; and

WHEREAS, CUSIMANC agrees to conduct hearings on default judgments in
Suita 802 of the Yenni Bullding free of charge.

NOW, THEREFORE, the PARISH and CUSIMANO hereby agree as follows:
SECTION 1- SERVI

CUSIMANO shall conduct business of the office of Justice of the Pease and
conduct hearings on default judgments to benefit the 24" Judicial District at the Yenni
Building located at 1221 Elmwood Park Boulevard, Suite 502 Jeffersan, Louisiana
70123,

SECTION 2. DURATION

CUSIMANO'S occupancy of Suite 802 in the Yenni Building , shall commence
on or belore April 1, 2007 for a term of six (6) years and shall continue until this
Agreement Is terminated under the provisions of Section 10 hereof,
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SECTION 3, OPERATION
CUSIMANO shall operale and occupy Suite 602 in the Yenni Building for the
specified activities agreed upon. CUSIMANO shall be responsibie for maintenance of
Suite 802 in an amount not to excead $300.00 per month,
SECTION 4. INSURANCE
A Certificate of Insurance will ba provided and attached with the Cooperativa
Endeavor of proof that CUSIMANO is insured for the value of his conlents, and that he
has & policy of workman's compensation insurance insuring any employees in his office.
SECTION 5. INDEMNIFICATION
The PARISH, its agents and employees shall not be liable for any loss, damage,
injuries, or other casualty of whalsoever kind or by whomscever caused, to the person
or property of enyone (including CUSIMANOY} on or off the FACILITIES, arising out of or
resulting from CUSIMANO'S use, possession, or operation thereof, The PARISH is also
not responsible for any damages to the person or Property of CUSIMANG and his heirs,
agents, assigns or employees in the event of a natural disasier or act of God.
CUSIMANO is responsible for all activities associaled with their use of the-facility and
with all provisions of the lease contained hersin,
: SECTION 6, NOTICE
All notices and correspondence required to be sent shall be addressed as

follows:

PARISH: The Council Chaisman
Jefferson Parish Council
1221 Eimwood Park Bivd., 10 Floor
Harahan, LA 70123

CUSIMANO: Charles V. Cusimano
Justice of the Pasce
1221 Eimwood Park Boulevard
Suite 802
Jefferson, Louisiana 70123

SECTION 7, TERMINATION
This agreement may be teminated under any or ai of the following conditions:
a) By mutual agreement and consent of the parties hereto;
b) By the PARISH as a consequence of the failure of CUSIMANO to comply
with the stipulations and conditions hereof, proper allowance belng
made for circumstances beyond the controt of CUSIMANO.,

c) By either party by giving thirty (30) days written notice of such intention,
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This agreement shall be binding upon the successors and assigns for the parties
hereto, This agreement being for the use and occupancy of the property located at
1221 Eimwood Park Boulevard Jefferson, LA 70123, shall not be assigned or
subcontracted in whole or in part by CUSIMANO as to the services fo be parformed
hersunder without the written consent of the PARISH.,
SE N 9. | N
CUSIMANQ does, by signing this agreement, yield to the jurisdiction of the
Twenty-Fourth Judicial District Court and formally waive any pleas of lack of jurisdiction,
in the event of suit under this agresment.
SECTION 10 - SEVERABILITY
If any provision of this agreement Is held invalid by a Court of competent
hﬁsdbﬂon.suwnwkbnwﬂbedwnedarwﬂedhammwhlmmﬂvaud. orifit
cannot be so amended it will be deemed 1o be deleted. Such amendment or
deletion will not affect the validity of any other provisions of this agreement.
SECTION 11 - A M
This agreement constitutes the entire agreement batwsen the PARISH and
CUSIMANO and supersedes alf prior negotiations, representations or agreements,
either written or oral. This agreement may be amended only by written instrument
signed by both PARISH, through its Council Chairman, and CUSIMANO.
This agreement is exacuted In quadnuple originals on the day, month and year
first above writtan.
PARISH OF JEFFERSON

WITNESSES:

WITNESSES:

PRINT NAME: Justice of the Peace Charlas V. Cus Imane,ll

PRINT NAME:
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PARISH OF JEFFERSON

COVER SHEET FOR ALL PARISH CONTRACTUAL AGREEMENTS
AND/OR AMENDMENTS

CONTRACTOR'S NAME: SECOND JUSTICE COURT OF JEFFERSON PARISH

CONTACT PERSON: PATRICK DEJEAN, JUSTICE OF THE PEACE

STREET ADDRESS: 1887 AMES BOULEVARD

CITY: MARRERO STATE: LA ZIp: 70072

PHONE: 504-234-5628

DEPARTMENT: GENERAL SERVICES

TYPE OF SERVICE

CONSULTANT: __ | | CONSTRUCTION: _| |
R: V]

SERVICES/MATERIAL/SUPPLIES: | |  OTHER:

AUTHORIZATION OF:
RESOLUTION NO,: 117833 ADOPTED ON: 10/26111
ORDINANCE NO.: PROPOSAL NO.:

AMENDMENT TO CONTRACT: Nno [ ]ves
PREVIOUS RESOLUTION/ORDINANCE NO.:

CONTRACT AMENDMENT AMOUNT:
PREVIOUS CONTRACT AMOUNT:
TOTAL CONTRACT AMOUNT:

DESCRIPTION OF SERVICES TO BE PROVIDED; COOPERATIVE ENDEAVOR AGREEMENT

BETWEEN J.P. AND PATRICK DEJEAN AS JUSTICE OF THE PEACE, FOR USE AND OCCUPANCY OF THE

OFFICE SPACE AT 16887 AMES BOULEVARD, MARRERO, LA, FOR A TERM CONCURRENT WITH PATRICK

DEJEAN'S TERM.

KEYWORDS: ALF/md
APPROVED BY:

PARISH ATTORNEY:

*ASSISTANT PARISH ATTORNEY

*Raoviow As Tao Form. Documant I:cmpllos Aul.llorl:lng 0
COUNCIL CHIEF OF S"I‘AFF.

DATE

// s //i — W%A &ZA Z’/ COUNCIL CHAIRMAN CONTRACT LOG:

M ,&fl Signed:

Receved: ")(C’, {

_Q

De!. To Parish Ci_erﬁ_m_jtc,[ [’,L[_‘
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On joint motion of all Counciimembers present, the following resolution was

offered:;
RESOLUTION NO. 107588

A resolution authorizing Jefferson Parish to enter into a Cooperative

Endeavor Agreement with Justice of the Feace, Charles V. Cusimano, Ii

for the use and occupancy of Suile 602 In the Yenni Building and to

provide for related matier.

WHEREAS, Jefferson Parish desires to enter inlo a coaperative endeavor
agreement with Juslice of the Peace, Chares V. Cusimano, Il for the use and
occupancy for a term of six (6) years of Suite 602 in the Yenni Building; and

WHERAS, In liau of rental payments, Justice of tha Paace Cusimano will provide
a valuable sarvics to the 24" Judicial District and the people of Jeffarson Parish in that
he will handle default Judgments for the 24 Judicial District Court: and

WHEREAS, Justice of the Peace Cusimano sholl be responsible for the
maintenance and operation costs associated with the use of Suite 802 in an amount not
{o exceed $300.00 par month.

NOW, THEREFORE, BE IT RESOLVED by the Jefferson Parish Council, the
goveming authority of tha Parish:

SECTION 1. That a Cooperative Endeavor Agreement between Jefiarson Parish
and Juslice of the Peacs, Charles V. Cusimano, )l for the usa and cccupancy of Sulle
602 in the Yenn! Bullding, for a term of six {6} years is heraby authorized.

SECTION 2. Justice of the Peace, Charles V. Cusimano, 1l shall handle defauli
judgments for the 24* Judictal District Court and shali be rasponsible for maintenance
and operation costs for the use of Suile 602 in an amount not to exceed $300.00 per
month.

SECTION 3, That the Council Chaimmnan, or in his absence the Vice-Chairman, is
authorized to exacuta any and all documents required to camy out the provisions of this
resolution,

The foregoing resolution having been submitted to a vota, the vote therean was as

YEAS: & NAYS: None ABSENT: 1 (Lee)
The resolution was declared to be adopted on this the 268" day of March, 2007.

FOREGOING IS CERTIFIED
TTJHEE ATRUE & CORRECT COPY

ts, L Sopory

PARIBH CLERK
JEeerRgON PARIRH COUNCIL
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Patrick Hale DeJean

JusTicE OF THE PEACE
Second Jurrice Cotert

November 14, 2011

RE: Seccond Justice Court
1887 Ames Blvd,
Marrero, LA 70072

‘To whom it may concem:

Currently, the office contenty for the Justice of the Peace Court are Jefferson
Parish surplus items, 1 have no paid employces at this time, therefore not needing
workars compensation. If you need any further information please contact me at 504-
349.5407.

With regerds,

(tnd Bhte 1Lz r—

Patrick Hale Dalean
Justica of (he Peace
Secaond Justice Court

2420 Barataria Blvd. « Suitc 6 * Marrero, LA 70072 » 504-341-3159 » Fxes 504-241-5169
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COOPERATIVE ENDEAVOR AGREEMENT
BETWEEN

THE PARISH OF JEFFERSON
AND
Patrick Dejean, in his capacily as Justice of the Peace, Second
Justice Court of Jafferson Parish Louislana

This Cooperative Endeavor Agreemeni, (hereinafies, the “Agreament?), is made
and enlered into on this ___ day of , 20 . by and between the
Parish of Jeffarson, Louisiana, by and through the Parish Council, hareinafier callad the
"PARISH®, represented by Christopher L. Reberts, Counell Chairman, duly authorized to
act pursuant lo Resolution No, 117833, adopled on the 26" day of Oclober, 2011, and
Patrick Dejean, in his capacity as Justice of Peace, Sacond Justica Court of Jeiferson
Parish, Loulsiana, hersinaftar called *DEJEAN® (may also be referred o as the
Contracting Parly)

WHEREAS, Arl. VI, Sec. 14(C) of the Loulsiana Constilution of 1974 provides
that for a public purposs, the State and ils political subdivisions may engage in
cooperaltiva endsavors with each other, with the United States or its agencles, or with
any public or private carporation or individuals; and

WHEREAS, Arl. VII, Sec. 14(B) of the Louisiana Constitution of 1974 provides
thal public funds may be used for programs of social walfare for tha aid and support of
the citizens of Jefferson Parish; and

WHEREAS, PARISH, suthorized by the Jeflerson Parish Charter § 1.01(5), desires
to cooperate with the DEJEAN in the implemantation of the Project as hereinafter
providad; and

WHEREAS, the public purpose of the Project is describad as: providing office
space, parking, and lelecommunications for DEJEAN ihe Jusfice of tha Peace for the
Second Justice Court of Jefferson Parish Loulsiana, and thereby servicing the Inlerests
and needs of tha citizens of Jefferson Parish through civil justice adjudicalion programs
and associated servicas provided by tha Justice of tha Peace; and

WHEREAS, the PARISH has a reasonable expectation of receiving a benefit or
value described in detall that Is at least equivalant to the consideration described in this
Agreement,

WHEREAS, the transfer or sxpanditure of public funds or property is not a
gratuitous donation; and

WHEREAS, the cilizens of Jefferson Parish will benefil from the efioris of these
parties working together;

NOW, THEREFORE, the PARISH and REJEAN hereby agras as follows:

SECTION 1- SERVICES
DEJEAN shall conduct business of the Office of Justice of the Peace and handia

paace bond hearings for Jeflerson Parish Louisiana,

SECTION 3- PAYMENT
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In considerstion of tha services described above, PARISH hersby agrees to
provida DEJEAN with office space at 1887 Ames Boulavard, Marrero, Louisiana, 70072
as described In Exhibit A,  In addition, PARISH will provide parking and
telecommunications services at the offica space.

SEC -

The term for this Agreement shall commeance on the date first above
written and shall continue in effect until midnight on the sixth (8")
anniversary of the agrsement, unless scoper terminated as provided in
Paragraphs 5 and 6.

SECTION 5 - TERMINATION FOR CAUSE
The PARISH may terminata thia Agreement for cause based upon tha failure of

DEJEAN to comply with the terms and/or conditlons of the Agreement; provided that the
PARISH shall give DEJEAN written nolice specifying DEJEAN's failure. if within thirty
(30) days afler receipt of such notica, DEJEAN shall not have either correcled such
laikure or, in the case which it cannol be correcled in thirty (30) days, commenced good-
faith action to correct sald fallure, and thersafier proceeded diligently fo complele such
correction, then the PARISH may, at its oplion, place DEJEAN in default by written
notice in accordance with the notice provisions contained hereln, This Agreemenl shall
lerminate as of the dale specified in such notice. In addilion to the foregoing, the
PARISH reserves any rights available in law or equity to tenminate this Agreement In the
event that DEJEAN fails o comply with the terms and cenditions staled herein.

TION S - { FOR CONVENIENCE

In addition to the foregoing, the PARISH may lerminale this Agreement at any
time by giving thity (30} days written nolice in accordance with the notice provisions
harein. Upon receipt of notice, DEJEAN shall, unless the nolice shall direct olherwise,
immediately discontinue the work and placing of orders for materials, faciities, services
and supplies in connaction with the performance of this Agresment. In such event,
DEJEAN shall be entitied 1o payment for defiverables In progress la Ihe axent work has
been performed to the reasonabis satisfaction of PARISH.

E = FORCE E
Nelther party to this Agraement shall ba responsible to the other party hereto for
any delays or failure to perform caused by any ¢ircumsiances reasonably beyond the
immediate control of the party prevenied from peiforming, including, but not fimited to,
acts of God.

8 =INDEPE CTO

DEJEAN hereby agrees and accepls thal it shall be acting as an Independent
conlractor in providing services under this Agreement. It is understood and agreed by
the parties that DEJEAN is entering Inte this Agreement in the capacity of an
independent coniractor and that nothing contained in ihis Agraement is intended to
be consirued as creating any other relallonship betwean PARISH and DEJEAN.

=3
o
\=}



The partias hereto acknowledge and agree that PARISH shall not:

withhold fedaral or state Income taxas;

withhold fedaral social security tax (FICA);

pay federal or state unemployment taxes for the eccount of DEJEAN; or
pay workman's compensation Insurance premiums for
coverage for DEJEAN.

DEJEAN apreas to ba responsible for and to pay all applicable
federal income laxes, federal social security tax (or self-employment
tax In lieu thareof) and any other applicable federal or stale
unemployment taxes.

oo on

DEJEAN agrees to Indemnify and hold PARISH hanmiess from any and all faderal

andior state incoms tax Hability, including taxes, intarest and pensities, resulting from -

PARISH's treatment of DEJEAN as an Indepandent contractor. DEJEAN
further agrees to raimburse PARISH for any and all costs it incurs, Including, but
not limilad fo, accounting feas and legal fees, in defending isall against any such
liability.

E = INDE ATl

Tha PARISH, its agents and employees shall not ba liabla for any loss, damage,
injuries, or other casualty of whalsoever kind or by whomsoever caused, 1o the parson or
property of anyone (including DEJEAN), arising out of or resulling from
DEJEAN'S providing services under this Agrasmeant, whether apparent or hidden,
or from the installalion, existence, usa, malnlanance, condition, repair, aleration,
removal, or replacement of any equipment used in the provision of said sarvices, its
agents or employess, and DEJEAN heraby agrees 1o indemnify and hold the PARISH,
its agent and employses, harmiess from and against all claims, demands, liabilities, sults
of actions (including all reasonable expenses and atlomeys’ fees incurred by or
imposed on the PARISH in cannection therewith) for any such loss, damage, injury or
other casualty.

DEJEAN also agraes to pay all reasonable expenses and atiomeys' lees incurmed
by the PARISH in connectlon with the provisions of this SECTION,

ECTI =INS
A Cerlificate of Insurance will be provided and attached with the Cooperalive
Endeavor of proof that DEJEAN is insured for the value of his conlenls, and that he has
a policy of workman's compansalion insurance insuring any smployees in his affice.

SECTION 11 - REPORTS

DEJEAN shall furnish narrative reports to the Jefferson Parish Internal Auditor
on the amounts and reasons for all expendilures of funds allocated under this
Agreemenl. Agreements for amounis thal are less than $100,000 requira anaual
narrative reporting and such reports shall be fumishad by the end of the calendar year in
which the Agresment is executed. Agreements for amounis of $100,000 or greater
require quarterly narrative reporting. Narrative raports for Agreements of less than 1 year
in duration must be fumished within 30 days of the event taking place.
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SECTION12-C
The PARISH shall be entitied to audit the books, documents, papers and records

of DEJEAN and any subcontractors which are reasonably related to this Agraement

DEJEAN shall maintain al! books, documents, papers, accounting records
and other avidenca pertaining to funds collscted and shall make such matarials available
et their respeclive offices at all reasonable times during the Agreemenl pariod and for
three years from date of final payment under this Agreement, for inspection by the
PARISH, and copies thereof shall be furnished if requested.

N 13 - N E
All notices and cofraspondenca raquired to be sent shall ba by U.S, Cartified Mail

- Retum Recelpt Requesled, or via nationally recognized ovemight courier service

addrassed as follows:

PARISH: Christopher L. Roberis
COUNCIL CHAIRMAN
Jeflerson Parish Council
200 Derbigny Street, Suite 6200
Gretna, La. 70053
Phone No.: (504) 364-26268

DEJEAN: Patrick Dejean
Justice of the Peacs
1887 Amas Bowlavard
Marrero, Loulsiana, 70072 A
SECTION 14~ ASSIGNMENT

This Agresment shall ba binding upon the successors and assigns for the
partles herato. This Agresment shall not be assigned or subconiracled In whole or In
part by DEJEAN &8s to the services lo be petformed hersunder without the written
consent of tha PARISH.

SECTION 16— EGAL COMPLIANGE
The PARISH and DEJEAN shali comply with all federal, state, and local laws and
regulations, Including, specifically, the Louislana Code of Governmenlal Ethics (R S.
421101, et seq.) in carrying out the provisions of this Agreemant and Legislalive
Audilor's authorily 1o audit (R.S. 24:513) in ordar to monitor and evaluate the use of the
funds to ansure effective achievement of preject goals and abject,

SECTION 16— EMPLOYMENT OF PARISH PERSONNEL
DEJEAN certifies that it has nol employed and will not empioy any person to engage in

the parformance of this Agreement who is, presently, or at the lime of such employment, an
employea of the Parish of Jefferson.

ECTION 17 - NANT AGA N FE
DEJEAN warranis that it has not employed or retained any entity or person, other
than a bona fide employes working solely for DEJEAN, to solicit or secure this
Agreement, and that it has not paid or agreed o pay any enlity or person, other than a

‘C
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bona fide employes working solely for DEJEAN any fee, commission, perceniage,
brokerage fee, gift, or any aother consideration, contingent upon or resulting from the
award or making of this Agreemant. For breach or violation of this waranty, the PARISH
shall have the right to annul this Agraement without liability or, in PARISH's discretion, lo
deduct from the contract price or considaration, or otherwise recover the full amount of
such fee, commission, parcentage, brokerage fea, gil, or contingent fee.

= DISCRIMI
DEJEAN agrees {o abide by the requikements of the following as applicable: Title

VI and Vil of the Civil Righls Act of 1884, as amended by the Equal Opportunity Act of
1972, Federsl Executive Order 11248, the Federal Rehabllitation Act of 1973, as
amended, the Vislinam Era Veleran's Readjusiment Asslstance Act of 1974, Title IX of
the Education Ameandments of 1972, tha Age Aci of 1975, and Contracting Party agrees
io abide by the requirements of the Amaricans with Disabllities Act of 1990. DEJEAN
agreas not {o discriminate in its employment praclices, and wilt render services under
this contract without regard to race, color, religion, sex, sexual orientation, national
origin, veleran sialus, pofitical affiliation, or disabilities, Any act of discrimination
commitled by DEJEAN, or fallura to comply with these statutory obligations when
applicable shall be grounds for larmination of this Agreement.

SECTION 19 — ANNUAL APPROPRIATION
In tha avent funds are not budgeled or appropriated in any fiscat year for payments

dus under this Agreament for the then currant or succeeding fiscal year, this Agreament
shall impose no obligation on the PARISH as to such current or succeading fiscal year,
and said Agreement shall become null and void, and no right of acllon shall accrue {o
the benefit of DE.JEAN, its successors or assigns for any further payments.

SECTION 20 — JURISDICTION
This Agreement shall be deemed lo be a contract made under the laws of the

Stale of Louisiana, and for all purposes shall be Interpreted in ils entirely in accordance
with the laws of sald State. DEJEAN hereby agrees and consenis lo the jurisdiction of
the couris of tha Stats of Louislana over its person. The parties herelo agree that the
sols and exclusive vanue for any sult or proceeding brought pursuant to this conlract
ghall ba the 24* Judiclal Disirict Court for the Parish of Jefferson, State of Louislana

SECTION 21 - SEVERABILITY

If any provision of this Agreament is heid invalid by a Court of competent
jurisdiction, such provision will be deemed amended in 8 mannar which renders il valid, orif
it, cennot be so amended it will be deemed to be daleled. Such amendment or
delation will not affact the validity of any othar provisions of this Agreement.

N23— AGRE!
This Agreement conslitules the entire Agreement between the PARISH and
DEJEAN, and supersades all prior negotiations, representallons or Agreements,
either writlen or oral. This Agreement may be amended only by written instrument
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signed by both PARISH, through its Councll Chairman and DEJEAN
by its atdhorized representative,

This Agreemant is executed in 4 originals on the day, menth, and year first above
writien.

WITNESSES: PARISH OF JEFFERSON

COUNCIC CHAIRMAN

WITNESSES: PATRICK DEJEAN, IN HIS CAPACITY
AS JUSTICE OF THE PEACE,
SECOND JUSTICE COURT OF
JEFFERSON PARISH LOUISIANA

BY:
Patrick Dejean,
JUSTICE OF THE PEACE

=3
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On motion of Mr. Lee, seconded by Mr. Roberts, tha following rasolution was
offered as amended:
RESOLUTION NO. 117833

A resolution ratifying the Cooperative Endeavor Agreement
batween Jefferson Parish and Patrlek Defean, in his
capacity as Justice of the Peace, Second Justice Court of
Jefferson Parish Loulsiana, for the use and occupancy of the
office space at 1867 Ames Boulevard, Marrero, Louisiana,
70072, for & term concurrent with Patrick Dejean’s lerm as
Justice of the Peace, Second Justice Court of Jeffarson
Parish Louisiana. (District No. 3)

WHEREAS, Arl. VI, Sec. 14(C) of the Louisiana Constitution of 1974 provides that
for a public purpose, the State and its political subdivisions may engage in caoperalive
endeavors with each other, with the United States or its agencies, or with any public or private
corporation or individuals; and .

WHEREAS, Ar. VI, Sec. 14(B) of the Loulsiana Constitution of 1974 provides that
public funds may bs used for programs of social welfare for the ald and support of the citizens of
Jefferson Parish; and

WHEREAS, Jefferson Parish, authorized by the Jefferson Parish Charter § 1.01(5).
desires to cooperata with the Patrick Dajean in tha implementation of the Project as hereinafter
providad, end

WHEREAS, the public purposs of the Project is described as: providing office space,
parking, and telecommunications for Patrick Dejean, in his capacity as Justica of the Peace for
the Second Justlce Court of Jeflerson Parish Louisiana, and thereby servicing the interests and
needs of the cilizens of Jefferson Parish through civil justice adjudicalion pragrams and
assoclated services provided by the Justice of the Peace, and

WHEREAS, Jafferson Parish has a reasonable expectation of recelving a benafil or value
describad in datall that is at lsast equivatent to tha consideration describad In Lhis Agreament;

WHEREAS, the transfer or expenditure of public funds or property Is not a gratuitous
donatien; and

WHEREAS, tha citizens of Jeffarson Parish will benefit from the efforis of these parties
working together;

NOW, THEREFORE, 8E IT RESOLVED by the Jefferson Parish Counci, tha
governing autherity of the Parish:

SECTION4. A resolution ratifying the Cooperalive Endeavor Agreement
between Jefferson Parish and Patrick Dejean, in his capacity as Justice of the Peace,
Second Justice Court of Jeffarson Parish Loulsiane, for the use and occupancy of the
office space at 1887 Ames Boulevard, Mamero, Louisiana, 70072, for a term concurrent
with Patrick Dejean's tarm as Justice of the Peace, Second Justice Court of Jefferson
Parish Louisiana.

SECTION 2. The Insurance term of the CEA shall r=ad, "A Cerdificate of
insurance will be provided and attached with the Cooperative Endeavor Agreement of
proof that Patrick Dejean is insured for the value of his contsnls, and that he has a
policy of workman's compensation insurance Insuring any employees in his office.”

SECTION 3. That the Councll Chairman, or In his absence the Vice-Chaimman, is
authorized to execule any and all documents raquited to carry out the provisions of this
resolution.

The foregoing resolution having been submitied to a vote, the vote therean was as
follows:

YEAS: 7 NAYS: None ABSENT: None

The resolution was declared to be adopted on this tha 26th day of October, 2011

1ML | OREGOING |
YO, 3% ATRUE & CORREDT GORY
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Unverifiable
Insurance Certificates
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PARISH COUNCIL

ELTON M. LAGASSE
Chalrman, Al- Large, Div. 8
CHRISTOPHER L. ROBEATS
M- Large, Div A

RICKY J, TEMPLET

Council District |

PAUL D. JOHNSTON

Councll Distrie1 2

MARK D, SPEARS
Councll Diatrct 3
E."BEN" ZAHN I8
Cauncll Desiriet 4
CYNTHIA LEE - BHENG
Councll District §

EASTHANK

FOST OFFICEBOX 18242
JIFFERSON. LA TO181-0240
{504} 7380000

SONNY BUAMASTER
Chil of Bult

EULA A. LOPEZ
Paseh Clark.
OFFICE OF THE CLERK
GRETHA LA 70054
{504} 384-2620

JEFFERSON PARISH
LOUISIANA

OFFICE OF THE COUNGIL

October 17, 2014

Paul M. Casadaban

Special Agent

Office of Inspector General
Jefferson Parish

5401 Jefferson Highway, Suite C
Jefferson, Louisiana 70123

Re: Insurance Certificates for
Justices of the Peace
Hon. Charles V. Cusimano, Il
Hon. Patrick DeJean

Dear Mr. Casadban:

| have been unable to locate any insurance certificates in the
paperwork in my office regarding the agreements with the Justices' of the
Peace noted above.
Very Truly Yours,

/é‘ A. Lopez, p le

Jefferson Parish Cou

el
Enclosures
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Attachment D

C/JOP Parish Salary
Comparisons
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Attachment E

Map of JOP Court
Districts
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Territorial Jurisdiction of Jefferson Parish Justices of the Peace.*
*Note that the 4™ District JOP Court of Jefferson Parish is located in Grand Isle, Louisiana.
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Parish Response

to
Investigation on

Funding of Constables and Justices of the
Peace
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JEFFERSON PARISH
DEPARTMENT OF FINANCE

WWW.|JEFFIFARISH.NET

Joun F. YOUNG, JR. TIMOTHY J. PALMATIER, D, CPA
PARISH PRESIDENT DIRECTOR
February 25, 2015
David McClintock

Jefferson Parish Inspector General
5401 Jefferson Hwy., Suite “C”
Jefferson, Louisana 70123

RE:  Investigation #2014-0029 Funding of Constables and Justices of the Peace
Dear Mr. McClintock:

Thank you for sending the above-referenced draft investigative report dated October 21,
2014, Thank you also for the discussion meetings following the draft report. Jefferson Parish
welcomes the opportunity to address the issues raised in this draft report.

Please find enclosed the Parish’s responses to the findings and recommendations.
Jefferson Parish values any assistance in locating potential savings on behalf of the Jefferson
Parish citizens. The Parish does, however, question the method of calculation for potential
savings regarding its funding of Constables and Justices of the Peace. Your report projects a
savings of $444,537 per annum, or $2,667,222 across 6 year terms if all legally permissive
payments were discontinued. Our calculations suggest that the difference between the statutory
minimum payments and the payments that are legal but discretionary is $15,176 per annum, or
$91,056 across 6 year terms. We would ask that you clarify your calculations prior to releasing
your report.

Further, Jefferson Parish acknowledges that it did not maintain adequate documentation
of Inter-Governmental Agreements (“IGAs”) regarding the use of Parish office space with the
1%, 2" and 5" JOP courts. However, the current Administration has made great strides to correct
those perceived deficiencies, as current protocols require fully-executed and authorized IGAs for
use of all Parish properties.

GENERAL GOVERNMENT BLDG - 200 DERBIGNY ST- P O Box 9 - GRETNA, LOUISIANA 70054 - OFFIcE 5043642767 046



I thank you again for the opportunity to provide the following material, information and
responses to the findings and recommendations. The Administration is committed to promptly
and thoroughly address the issues you have raised.

Sincerely, .

7//':12’ 1
[ stm .

Timothy J.”Palmatier

Director of Finance

TJPB/ah
Encl.

cc: Hon. John F. Young, Jr., Parish President
Council Chairman Elton M. Lagasse
Councilman Christopher L. Roberts
Councilman Ricky J. Templet
Councilman Paul D. Johnston
Councilman Mark D. Spears, Jr.
Councilman E. “Ben” Zahn, 111
Councilwoman Cynthia Lee-Sheng
Ms. Jennifer Van Vrancken, Chief Operating Officer
Mr. Jacques Molaison, Deputy Chief Operating Officer
Ms. Deborah C. Foshee, Parish Attorney
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PARISH OF JEFFERSON RESPONSE TO INSPECTOR GENERAL’S DRAFT
INVESTIGATIVE REPORT OF OCTOBER 21, 2014

I. Overview

Jefferson Parish has reviewed the Parish Inspector General’s (“1G”) draft investigative report
of October 21, 2014. Jefferson Parish appreciates the Office of the Inspector General’s assistance
to identify areas of potential cost savings to the Parish. However, Jefferson Parish questions the
analysis used by the IG in the calculation of potential savings. First, Constables and Justices of
the Peace (“JOP”) are parochial officials/separate political subdivisions, not members of the
judicial branch. Accordingly, their salaries are fixed by the Parish and they are eligible to
participate in the Parish’s employee insurance plan and the parochial retirement plan. Second,
comparison of Jefferson Parish’s Constable and JOP salaries of $20,400 should only be to
parishes of comparable size, by population, area and density (population divided by area). Third,
in no case should the Constable and JOP salaries, which are specifically designed as
compensation for criminal matters before the JOP courts, be considered against actual income,
which includes fees collected in civil matters.

Additionally, Jefferson Parish has an obligation to act for the benefit of public health, safety,
morals and general welfare of the Parish. The function of the Justice of the Peace Court furthers
this concept by the operation of the court. Accordingly, the Parish is authorized to furnish
buildings for the needs of the JOP court. Nonetheless, Jefferson Parish does acknowledge it did
not maintain adequate documentation of Inter-Governmental Agreements (“1GA™) regarding the
use of Parish office space with the 1, 2™ and 5™ JOP courts. Since 2010, Jefferson Parish has
made great strides in implementing document retention systems, and continues to develop
additional checks and balances regarding same.

II. Response to Recommendations

1. Compensation to Constables and Justices of the Peace
The IG recommends “that the Parish Council review and revise. as is appropriate the non-

mandatory salary and compensation currently afforded to Constables and JOPs [and] further
recommend[s] that consideration be given to the state mandated funding levels. whether the
Parish should provide and/or fund the emplover share of any benefits offered. and whether non-
mandated funding should consider actual income levels as the disparity is great.” [O1G Report p.
15]. Jefferson Parish concurs that a review and revision of the salary and compensation currently
afforded to Constables and JOPs may result in potential savings to the Parish. However, the
Parish questions the analysis used by the IG in the calculation of and the extent of potentiat
savings for the following reasons.

a. Constables and Justices of the Peace are parochial officials/separate political
subdivisions, not members of the judicial branch. Accordingly, their salaries are fixed by
the Parish and they are eligible to participate in the Parish's employee insurance plan
and parochial retirement plan.

The IG incorrectly states that the Constables and JOPs are “separate and apart from Parish
government. Rather than a part of parish government, the courts and Constable[s] are part of the

1
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court system, or the judicial branch” [OIG Report p. 2]. In fact, while JOPs are required to
adhere to the Rules of Judicial Conduct pursuant to the Louisiana Supreme Court’s supervisory
jurisdiction over all lower courts,' they are specifically excluded by Louisiana law from the
judicial branch and instead clearly defined as parochial officials/separate political subdivisions
authorized to perform governmental functions. La. R.S. 42:62 provides, in pertinent part:

(8) The judicial branch of state government includes all judges, employees
and agents of the supreme court, the judicial administrator, courts of
appeal, district courts, including the civil and criminal district courts of
Orleans Parish, parish courts, city courts, juvenile and family courts, and
any other judicial offices and instrumentalities of the state, but does not

include judges or employees of courts not enumerated in this Paragraph.

(9) "Political subdivision" means a parish, municipality, and any other unit
of local government, including a school board and a special district,
authorized by law to perform governmental functions. In addition for the
purposes of this Part, mayor's courts,_justice of the peace courts, district
attorneys, sheriffs, clerks of court, coroners, tax assessors, registrars of
voters, and all other elected parochial officials shall be separate political
subdivisions. (emphasis added).

Thus, Constables and JOPs are parochial officials/separate political subdivisions.

Accordingly, Constables and JOPs receive salaries that are fixed by the parish governing
authority, not the state [O1G Report p.2]. The law concerning salaries for Constables and JOPs is
found at La. R.S. 13:2589(A), which provides:

(1) Justices of the peace and constables shall receive no fees in
criminal matters or in peace bond cases,” but in lieu thereof they shall
receive such salaries as are fixed by the parish governing authority and
paid by the parish. which salaries shall be graded. but which in no case
shall be less than seventy-five dollars per month. This salary of not less
than seventy-five dollars per month shall include and shall not be in
addition to the amount of the salary provided for in R.S. 13:5802.

! La. Const. Art. V, §5(A) (1974). The IG's mistaken assertion that JOPs are members of the judicial branch seems to
come from reliance on disciplinary actions against justices of the peace in such matters as In Re Wilkes, 403 50.2d
35 (La. 1981) [OIG Report p. 4, n. 2]. However, Article V specifically subjects justices of the peace to the regulation
of the State Legislature, not the Judiciary. La. Const. Art. V, §20 states:
Section 20. Mayors' courts and justice of the peace courts existing on the effective date of this
constitution are continued, subject to change by law
Thus, the drafters’ intent of La. Const. Art. V, §20 was not to make justices of the peace constitutional judges, but
to continue justice of the peace and mayors’ courts as statutory courts, subject to the power of the Legislature to
regulate, restructure, maintain or abolish such offices. in re Cedotal, 97-1291 *4 {La. 02/06/98); 706 50.2d 1387,
1388.
?ta. R.S. 13:2590.1(E) provides an exception for JOPs in East Baton Rouge and Jefferson Parishes for issuing peace
bonds. in such matters, East Baton Rouge and Jefferson Parish JOPs may demand a fee not to exceed $80, of which
$20 goes to the Clerk of Court with the remaining amount split evenly between the JOP and Constable, or $25
each.
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(2) Every justice of the peace and constable shall attend at least one of
the Justice of the Peace Training Courses offered by the attorney general
pursuant to R.S. 49:251.1 every other year, and a justice of the peace or
constable who fails to do so shall not earn or receive the compensation
provided in this Section, until he attends a course and receives a certificate
of completion from the attorney general. (emphasis added).

Further, La. R.S. 13:2591(A) provides

(1)  Every justice of the peace and every constable for each justice of
the peace court in the state shall be paid by the state an additional salary
equal to the amount paid justices of the peace and constables by their
respective parishes, in no event to exceed one hundred dollars per month,
provided funds are available and appropriated by the legislature.
{emphasis added)

Thus, La. R.S. 13:2589 provides that the Parish has the authority to fix its Constable and JOP
salaries with the proviso that it be set at a minimum statutory amount of $900 per annum. On the
other hand, La. R.S. 13:2591(A) merely provides a maximum state supplement of up to §1,200
per annum to the Constable and JOP salaries paid by the respective parishes, which supplement
is contingent upon funding being available and appropriated by the legislature.

Next, the Parish questions the 1G characterization of the minimum statutory salary of $75
a month (or $900 per annum) and the state supplement as a “mandatory” salary of $1,800 per
annum split equally between the state and parish and anything in excess of that figure as “non-
mandatory” [OIG Report, p. 3-11]. This characterization omits the authority of the Parish
pursuant La. R.S. 13:2589 to set its Constable and JOP salaries as well as its authority to grade
said salaries based on the amount of work a particular JOP or constable performs for the parish.
[OIG Report, pp. 3-5].

Finally, the Parish questions the 1G characterization of all personnel benefits (including
Medicare, FICA and unemployment insurance payments) paid by the Parish on behalf of
Constables and JOPs as “non-mandatory” payments in calculating purported savings the Parish
would realize if it paid only the “mandatory” $900 per annum per Constable and JOP. [OIG
Report, p. 5]. As discussed above, the parish fixes the salaries of Constables and JOPs pursuant
to La. R.S. 13:2589 and they are considered employees of the parish, not members of the judicial
branch, for purposes of Medicare, FICA and unemployment insurance,” and which entitles them
to participate in the parish employee insurance plan® as well as to the parochial retirement
system pursuant La. R.S. 11:1921(A)(3Xa).” If, in fact, Constables and JOPs were members of

¥ 5ee IRS Publication 15 (Circular E) “Employer’s Tax Guide.”

? La. Atty. Gen. Op. 84-313; La. Atty. Gen. Op. 84-399,

* la. R.S. 11:1921{A)(3)(a) provides:
The membership of this system shall be composed of all employees not specifically excluded by the
provisions of this Part, as follows: [. . .]
(3) {a) (i} Membership for elected officials of the parish, who are not eligible for membership in any other
public retirement system in this state, shall be optional, and they shall have one year after taking the oath
of office to elect to become members, provided they are otherwise eligible. No credit shall be given for
any prior elected service.

>
N
=}



the judicial branch as the 1G contends, (1) their salaries would be set by the Judicial
Compensation Commission and paid by the state, La. R.S. 13:50;° and (2) they would be entitled
to coverage under the state employee insurance, La. R.S. 13:691(B)(3),” as well as to participate
in the Louisiana State Employees Retirement System (LASERS) La. R.S. 11:51 1®and 11:533.°

La. R.5. 11:1902{12}{b) provides:
“Employee" shall also mean a person employed by either the Police Jury Association of Louisiana, the

Lovisiana School Boards Association, or this retirement system and elected officials of the governing
authority of any parish covered by this Chapter, and shall include members of school boards at their
options. In any case of doubt, the board of trustees shall be the sole judge of who is an employee.
{emphasis added).

See also, La. Atty. Gen. Op. 98-130.

® La. R.5. 13:50 provides:
Pursuant to the Judicial Compensation Commission's report dated January 9, 2013:
{1} (a) Effective July 1, 2013, the actual salary of the judges of the supreme court, courts of appeal, and
district courts shall be increased as follows:
(i} Supreme court - five and one-half percent.
(i) Courts of appeal - three and seven-tenths percent.
{iii) District courts - four percent,
{b) The actual salary of the judges of the supreme court, courts of appeal, and district courts shall be
increased by two and one-tenth percent on July first of 2014, 2015, 2016, and 2017.
{2) (a) Effective July 1, 2013, the state-paid actual salary of the judges of city courts and parish courts
shall be increased by four percent.
{b) The state-paid actual salary of the judges of city courts and parish courts shall be increased by two
and one-tenth percent on July first of 2014, 2015, 2016, and 2017.

? La. R.S. 13:691(B) provides, in pertinent part:
B. No judge whose salary is provided for herein shall receive for his services as a judge, directly or
indirectly, any additional salary, compensation, emolument, or benefit from the state or any of its political
subdivisions except: [.. ]
{3) Payment of premiums for health, medical, dental, and hospitalization insurance programs
contributions to which shall be at the same rate as those paid by other state employees.

¥ a.R.S. 11:511 provides:

A. Notwithstanding anything in R.S. 11:413 to the contrary, the judges and court officers set forth in R.S.
11:553 who take office on and after July 1, 1983, shall become members of the Louisiana State
Employees' Retirement System and be eligible to obtain credit in and transfer credit to the system, as set
forth herein. Judges and court officers in office prior to July 1, 1983, shall continue to be governed by the
law applicable to them prior to July 1, 1983,

B. Beginning January 1, 2011, the provisions of this Subpart shall not be applicable to judges or court officers
to whom R.S. 11:553 would otherwise apply but whose first employment making them eligible for
membership in one of the state systems occurred on or after such date. Such persons shall continue to be
members of the Louisiana State Employees' Retirement System but shall be subject to the provisions of
this Chapter otherwise applicable to system members,

® La. R.S. 11:533 provides:
This Subpart shall apply to all court officers enumerated in this Section whase first employment making
them eligible for membership in one of the state systems occurred on or before Decernber 31, 2010:
{1) Justices of the Louisiana Supreme Court.
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Additionally, the Parish notes that La. R.S. 13:2591(B) provides:

When the parish governing authority determines that funds are available, it
may reimburse each justice of the peace and constable in the parish for
expenses actually incurred by attending the Justice of the Peace Training
Course, as authorized by R.S. 49:251.1. The allowance for mileage,
lodging, meals, and related expenses shall be based on the rate of payment
for travel expenses as set forth by the Division of Administration, and a
written, itemized voucher shall be required in order to obtain
reimbursement.

Thus, the Parish is authorized to reimburse travel and training for Constables and JOPs.

Accordingly, the Parish contends that the calculations of the IG of “non-mandatory”
expenses in salaries and benefits and training and travel costs of $436,036 per annum, or
$2,616,216 across 6 year election term are unsupported by Louisiana law [OIG Report, p. 3].
First, the OIG Report classifies the difference between the $20,400 annual salary fixed by the
Parish for its 8 Constables and 8 Justices of the Peace with an annual salary of $900 to calculate
a potential savings of $312,002 per annum, or $1,872,012 across 6 year terms in purported “non-
mandatory” salary expenses. The OIG Report classifies payments for Medicare @ $3,741 per
annum, Social Security/FICA @ $6,081 per annum, Parish Retirement System @ §$5,642 per
annum, Parochial Retirement System @ $28,330 per annum, Health Insurance @ $64,063 per
annum, Life Insurance @ $388 per annum, Pension Factor @ $7,073 per annum, and
Unemployment Insurance @ $1,234 per annum to calculate potential savings of $116,552 per
annum, or $699,312 across 6 year terms, in purported “non-mandatory” personnel benefits.
Additionally, the IG classifies Training and Traveling costs @7,482 per annum, or $44,892

{2} The judicial administrator of the supreme court and his deputy or deputies.

{3} tudges of the courts of appeal.

(4} tudges of the district courts.

{5} ludges of the Civil District Court for the Parish of Orleans.

{6) Commissioners of the Civil District Court for the Parish of Orleans,

{7} Judges of the Criminal District Court for the Parish of Orleans.

{8) Magistrates of the magistrate section of the Criminal District Court for the Parish of Orleans.

{9) Commissioners of the magistrate section of the Criminal District Court for the Parish of Orleans.
{10) Judges of the juvenile courts for the parishes of East Baton Rouge, Orleans, Jefferson, and Caddo.
{11) Judges of the family court for the parish of East Baton Rouge.

{12) ludges of the first and second parish courts for the parish of Jefferson.

{13) Judges of the first and second city courts of New Qrleans, Municipal Court of New Orleans and traffic
courts of New Orleans.

{14) Judges of the various city courts now existing or hereafter created in this state.

{15) Judges of any parish court now existing or hereafter created in this state.

{16) The judicial administrator of the Criminal District Court for the Parish of Orleans and his deputy or
deputies,

{17) The judicial administrator of the traffic courts for the parish of Orleans and each deputy of the
administrator.

{18) The judicial administrator of the Fourth Judicial District Court for the parishes of Morehouse and
Ouachita and his deputy or deputies.



across 6 year terms, to calculate potential savings in those amounts in purported “non-
mandatory” non-personnel” benefits.

In fact, as demonstrated herein, the only Constable and JOP expenses for which the Parish
has no clear and affirmative support in law to pay, and are thus wholly discretionary, are: (1)
office supplies @ $26 per annum ($156 across 6 year terms); (2) professional/technical services
@$3,050 per annum for JOPs and $1,410 per annum for constables ($26,760 across 6 year
terms); and (3) Central telephone service and printing charges @$2,820 per annum (316,920
across 6 year terms). These wholly discretionary items total $7,306 per annum or $43,836 across
6 year term. Including items for which statutory authority exists, but which are still discretionary,
which are payment of life insurance ($388), and travel/training expenses ($7,482), the total
potential savings from all legal but discretionary payments total $15,176 per annum or $91,056
across 6 year terms.

b. Comparison of Jefferson Parish's Constable and Justice of the Peace salary of §20,400
should only be to parishes of comparable size, by population, area and density.

The Parish questions the IG’s comparison of its Constable and JOP salaries to all parishes
in the state that have JOP courts rather than only to parishes of similar size based on population,
area and density (population divided by area). The 1G compares the Jefferson Parish annual
Constable and JOP salary of $20,400 to the average of all 63 parishes statewide of $3,576.

As cited above, La. R.S. 13:2589(A) provides that Constable and JOP salaries be fixed by
the parish governing authority and paid by the parish in lieu of receiving fees in criminal matters.
Accordingly, the amount of salaries fixed by the parish governing authorities should take into
account the amount of criminal matters handled by JOP courts in its parish. Thus, the Parish
contends that the annual Constable and JOP salary of $20,400 should only be compared to
parishes of comparable size, by population, area and density (population divided by area).

Jefferson Parish is one of the largest parishes in the state based on population and density.
Using figures from the 2010 US Census, Jefferson Parish has a population of 432,552, an area
covering 306 square miles and a density of 1,413.6. East Baton Rouge parish has a population of
440,178, an area covering 456 square miles and a density of 965.3. Ascension Parish has a
population of 114,383, an area covering 303 square miles and a density of 377.50'° East Baton
Rouge pays its JOPs and constables an annual salary of $3,600. Ascension Parish pays its JOPs
and constables an annual salary $14,400. A comparison of the salaries of only the larger parishes,
by population and density, is more likely to gauge equitable compensation for the criminal
matters before the justice courts than a comparison that includes parishes with populations of less
thar|1125,000 people, an area covering in excess of 600 square miles and a density of less than
32.

% ysing the 2010 US Census figures, Orleans parish has a population of 343,829, an area covering 181 square miles
and a density of 1,899.6. However, Orleans parish does not have justices of the peace.

1 According to the 2010 US Census, at least 14 parishes have populations of less than 25,000 and a density of less
than 32: Allen, Bienville, Caldwell, Cameron, Catahoula, Claiborne, Concordia, Grant, La Salle, Madison, Red River,
sabine, Tensas and Union. Of those, only 1 (Concordia) sets their C/JOP salaries at the statutory minimum of 575
per month.
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c. In no case should the Constable and Justice of the Peace salaries, which are specifically
designed as compensation for criminal matters before the JOP courts, be considered
against actual income, which includes fees collected in civil matters.

Again, as cited above, La. R.S. 13:2589(A) provides that Constable and JOP salaries be fixed by
the parish governing authority and paid by the parish in {ieu of receiving fees in criminal matters.
Additionally, La. R.S. 13:2586 prohibits JOPs from collecting any civil fees other than those
scheduled pursuant to statute. La. R.S. 13:2590'* enumerates the filing fees and deposits justice

2 La. R.S. 13:2590 provides:
A. A justice of the peace may demand and receive up to the following amounts and no others for filings and
services in civil matters:
{1} New suit: one hundred dollars, and twenty dollars per additional defendant.
{2) Eviction proceeding: one hundred dollars, and twenty dollars per additional defendant.
{3) Writ of execution: forty dollars, and twenty dollars per additional defendant.
{4) Appointment of keeper/curator: sixty dollars, plus storage cost if necessary.
{5) Writ of sequestration: thirty dollars, and twenty dollars per additiona! defendant.
{6) Motion and order to show cause {leased movables): sixty dollars, and twenty dollars per additional
defendant.
{7) Petition to make judgment executory {except garnishment): sixty dollars, and twenty dollars per
additional defendant.
{8) Reconventional or third-party demand; cross-claim; intervention: thirty dollars, and twenty dollars per
additional party.
{9) Writ of fieri facias and execution: sixty dollars, and twenty dollars per additional defendant.
{10} Garnishment, writ of attachment through garnishment: sixty dollars, and twenty dollars per
additional defendant, plus fifteen dollars for attorney answering any interrogatories.
{11) Service of garnishment pleadings and order on defendant when garnishee is a financial institution:
forty dollars, and twenty dollars per additional defendant.
{12) Interrogatories to be served: forty dollars, and twenty dollars per additional party.
{13) Motion for new trial: forty dollars, and twenty dollars per additional party.
{14) Petition for deficiency judgment (executory process): eleven dollars and fifty cents, and forty dollars
for one defendant, and twenty dollars per additional defendant.
{15) Reissuance of citation and petition: forty dollars, and twenty dollars per additional defendant.
{16) Reguest for admissions to be served: forty dollars, and twenty dollars per additional party.
{17) Rule to show cause: forty dollars, and twenty dollars per additional party.
{18) Supplementa) or amended pleading: thirty dollars, and twenty doilars per additional party.
{19) Motion to amend judgment: thirty dollars, and twenty dollars per additional party.
(20} Judgment debtor rule: eighty dollars, and twenty dollars per additional defendant.
(22) Motion for summary judgment: forty dollars, and twenty dollars per additional party.
(22) Subpoena or subpoena duces tecum: forty dollars.
{23) Service of judgment: twenty dollars per party.
{24) Service of private process server: twenty dollars per party served.
(25} Act of congress: eleven dollars, and twenty dollars per additional party.
{26) Certified copies: one dollar per page.
{27) Copy of prepared transcript: fifty cents per page.
{28) Preparation of transcript: one dollar per page.
{29) Motion or petition for appeal: twenty dollars.
(30) Additional service of process: twenty dollars per service.
{31) Notice of seizure in garnishment: twenty dollars.
{32) Any other pleading or motion not listed, thirty dollars.
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of the peace court may collect in 31 specific civil matters and provides that such fees and
deposits are to be divided fifty-fifty between the JOPs and Constables for fees and operational
expenses of their offices. In addition to this fee schedule, La. R.S. 13:2588 states that a JOP may
charge a “usual and customary fee” for performing marriage ceremonies.

Accordingly, the salary fixed by Jefferson Parish of $20,400 for Constables and JOPs are
to compensate them for their cases involving criminal matters, not for civil matters. There is no
authority for the Parish to calculate salaries designed to compensate Constables and JOPs for
their handling of criminal matters without fees based on the fees they collect in handling civil
matters or for performing marriage ceremonies. The fact that some JOP courts handle large
volumes of civil matters in an efficient enough manner to collect a substantial amount of civil
fees pursuant to La. R.S. 13:2590 has no impact on the salary fixed by the Parish pursuant to La.
R.S. 13:2589 for the handling of criminal matters. Notwithstanding that such a statutory
compensation provision when examined in total compensation received may raise the appearance
of a need for review, the remedy is vested in the state legislature, not local government.

Parish Action Plan

Jefferson Parish will recommend that the $20,400 a year salary for Constables and JOPs
pursuant to La. R.S. 13:2589(A) for their handling of criminal matters be reviewed against
salaries paid in parishes of similar size, based on population, area and density. The amount of
civil fees collected by particular JOP courts will not be considered in this review as one has no
impact on the other. Further, Jefferson Parish will also recommend review of whether the
optional reimbursement of travel and training fees pursuant to La. R.S. 13:2591(B) as well as
payment of other non-personnel expenses including office supplies, professional/technical
services, and central telephone and printing should be continued. Such reviews wil! include the
consideration that (1) the Constables and JOPs are parochial officials/separate political
subdivisions, not members of the judicial branch; (2) that the parish has the authority to fix the
salaries for its Constables and JOPs, not the state pursuant to La. R.S. 13:2589(A); and (3) that
they are employees of the Parish for purposes of eligibility to participate in the Parish’s
insurance plan and in the parochial retirement system pursuant to La. 11:1921(A)(3)(a).

2. Inter-Governmental Agreements

The 1G recommends that the Parish “ensure any office space provided to Constables and

JOPs_be_in the form of a formally adopted and fully executed Inter-Governmental Agreement

(“1GA™) prior to space being occupied. Further. that the IGA state the fair market value and the
manner in which that value will be assessed throughout the term of the agreement, that any rent

B. Fifty percent of each fee and deposit shall be retzined by the justice of the peace for fees and operational
expenses of the office and court and fifty percent of the fees and depaosits shall be used for fees and
operational expenses of the ward constable's office.

C. Except when the plaintiff is relieved from the necessity of paying costs or furnishing security therefor,
under Articles 5181 through 5188 of the Code of Civil Procedure or under R.S. 13:4521, a justice of the peace
may demand that the plaintiff provide costs in advance.
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offset, full or partial. be set forth, and that in event of a rent offset the commensurate value be
clearly stated.” Jefferson Parish acknowledges it did not maintain adequate documentation of
IGAs regarding office space provided to Constables and JOPs. Since 2010, Jefferson Parish has
made great strides to address document retention issues with new policies and procedures.

However, Jefferson Parish notes that the Louisiana Attorney General has stated that
parish governing authorities may furnish space in municipal buildings for the needs of the JOP
court free of charge. La. Atty. Gen. Ap. 00-408. The Attorney General’s opinion is based on the
fact that the Parish has an obligation to act for the benefit of public health, safety, morals and
general welfare of the municipality, and the function of the Justice of the Peace Court furthers
this concept by the operation of the court. La. Atty. Gen. Ap. 00-408.

Parish Action Plan

As part of Jefferson Parish’s continued effort to address document retention issues, the
Parish will pursue execution of 1GAs with the 1¥, 2" and 5™ JOP courts for the office space
provided to same. Further, Jefferson Parish will implement policies that will ensure such IGAs
are formally executed prior to space being occupied.

The Parish will recommend review as to whether the fair market value lease for such
space occupied by the JOP courts should be assessed as rent. However, this review will 1ake into
consideration that (1) the Parish has an obligation to act for the benefit of public health, safety,
morals and general welfare of the Parish; (2) the function of the Justice of the Peace Court
furthers this concept and (3) based on Louisiana Attorney General Opinion No. 00-408, the
Parish may furnish buildings for the needs of the JOP court without charge.
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