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DATE: 3/03/2016 

 

TO:  The Citizens of Jefferson Parish 

    

FROM:  The Jefferson Parish Office of Inspector General  

 

RE:    JPOIG Audit 2015-0008: Exempt Employee Overtime 

 

Please find attached the Jefferson Parish Office of Inspector General’s (JPOIG) Public Audit 

Report of Exempt Employee Overtime use. This audit was the second annual review of exempt 

employee overtime. The objectives of this audit were to: 1) provide a comparative basis to assess 

the Parish progress in managing overtime expenses from year to year; 2) assess the status of 

policy and management changes identified by the Parish in response to the previous audit, and 3) 

determine the impact of the Parish’s changes and interpretation of Department of Labor (DOL) 

standards on exempt overtime expenditures. 

 

A Confidential Draft Audit Report was issued on 10/30/2015, to then Parish President John 

Young, Personnel Department Director John Dumas, and applicable administration leadership. 

Per Parish Ordinance §2-155.10(9), responses from recipients of the report were due on or before 

12/09/2015. On 12/09/2015, response(s) had been received from the: 

(1) Parish Administration (unsigned);  

(2) Department of Water;  

(3) Department of Drainage;  

(4) Department of Parkways;  

(5) Recreation Department; and  

(6) Animal Shelter. 

On 12/14/2015, after a brief extension had been granted, the JPOIG received a response from 

John Dumas, the Director of the Personnel Department on behalf of both the Department and the 

Personnel Board. Further, on 01/14/2016, the newly elected Parish Administration requested and 

was granted an opportunity to respond as well. Deputy Chief Operating Officer Natalie Newton 

responded on behalf of Parish President Mike S. Yenni’s Administration on 02/12/2016. 

 

The audit found that in 2014, the Parish incurred costs of $1,478,645 in overtime costs paid to 

exempt class employees. This figure represented 20% of the 4.8 million paid in overtime parish 

wide although the exempt class represents only 8% of the total employee population. While the 

Parish did realize a reduction in exempt class overtime expenditures of $14,484 it represented 

less than a1% reduction. 

The report contains 4 findings of a similar nature to those contained in the prior annual review 

and made recommendations related thereto which identified opportunities for cost savings to the 

Parish related to overtime compensation within the “exempt” class of employees.  
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1. Exempt employees are being paid for overtime, which includes for purposes of the audit 

overtime pay, stand-by pay, and call-out pay. 

2. Employees are paid for time not worked. 

3. Excessive use of stand-by increases Parish payroll when staff are routinely not needed. 

4. “FLSA Pay” increases overtime expenses. 

 

The responses received from administration to administration vary in tone and tact; however, 

both fairly note the Parish’s obligations to provide services and ensure safety. The JPOIG fully 

recognizes these obligations and appreciates the incoming Yenni Administration’s commitment 

to review the various elements that bear on doing so including policy, procedure, probable 

federal adjustments to the parameters of the exempt class designation, the necessary partnership 

with the Personnel Department, and the current pay plans. It is only with a review of this nature 

and the support of the Personnel Department and Parish Council, that the Parish can ensure it 

meets its obligations in the most fiscally sound manner. In addition, we would like to thank the 

responding departments for their responses, as they help provide insight on the issues and 

concerns that are unique to their respective operations.  
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EXECUTIVE SUMMARY 
The Jefferson Parish Office of Inspector General (JPOIG) conducted the second annual review of 
overtime compensation paid by Jefferson Parish (the “Parish”) to “exempt” employees.1 The 
relevant time period for purposes of this audit is calendar year 2014. During that time, there were 
approximately 3,091 Parish employees of which 552 were classified as “exempt,” or “E”.2  
 
The audit determined that the Parish expended nearly $8.5 Million in overtime pay.3 Eighteen 
percent (18%) of overtime paid, or approximately $1.5 Million, was paid to 249 exempt 
employees (45% of Parish exempt employees or 8.1% of all Parish employees).4 
We found that much of the overtime expended was the result of inconsistent policies, incorrect 
interpretation, and continued management practices. Since the last audit, the Parish has changed 
its FLSA Pay calculation, thus cutting that specific expense by 80%; modified Personnel Rule 
5.5; and adopted a revised rounding rule for all departments regarding time-keeping.  
 
There have been some actions taken by the Administration both before and after the issuance of 
our prior audit report earlier this year. Considering exempt employee overtime costs, the Parish 
expended $1,478,645 in 2014 as compared to $1,493,129 in 2013.5   
 
The JPOIG found that considerable potential cost savings continue to exist and made the 
following recommendations:  
 
The Parish Administration, Parish Council, and Personnel Board still need to work together to: 
1. Eliminate or severely reduce the non-mandatory payment of stand-by time.  

 
The pervasiveness and manner by which the Parish engages in the practice of compensating 
for stand-by time makes it difficult to determine whether the practice is supported or 
substantiated by factual circumstances of a particular department. However and still, the 
number of incidents of “call-outs” compared to hours on “stand-by” suggest an excessive 
amount of “stand-by” hours by the Parish. 

 

                                                           
1 The Fair Labor Standard Act (FLSA) establishes minimum wage and overtime pay standards affecting full-time 

and part-time workers in the private sector, and in Federal, State and local governments. Fair Labor Standards Act 
of 1938, as amended, 29 U.S.C.A. § 201 et seq.  FLSA requires employers to pay overtime compensation to 
employees who work more than 40 hours per regular workweek. 29 U.S.C.A. § 206-207.  However, FLSA 
exempts persons working in an executive, administrative or professional capacity from the minimum wage and 
maximum hour requirements. 29 U.S.C.A. § 213. 

2  Per Payroll. 
3  $8,463,399 was paid in overtime compensation, including the Parish’s share of PERSLA for 2014. 
4  $1,478,645 was paid to exempt employees. Exempt employees receiving overtime pay divided by total exempt 

employees, 249 ÷ 552 = 45%, or exempt employees receiving overtime pay divided by total employees, 249 ÷ 
3,091 = .08055. $1,478,645 / $7,296,033 = 20%; amounts do not include the Parish’s PERSLA contribution. 

5  Report compiled by MIS, 5/19/2015.  
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2. Ensure that exempt employees work an adjusted schedule, when necessary, to meet the 
Parish’s needs.  Employees classified as exempt are not required to be paid for overtime 
pursuant to the FLSA, as stated in the prior audit. 
 

3. Ensure employees are only paid for time actually worked by addressing the practice that pays 
employees on stand-by and call-out, as stated in the prior audit. 

 
4. Utilize stand-by pay only for exigent circumstances and not as a regular pay supplement.  

Ensure that people who have positions in departments with 24/7 operations are aware of their 
duties, responsibilities, and the potential need for their services outside the normal work 
hours, as was stated in the prior audit. 

 
5. Ensure that when there are multiple employees performing the same functions, work hours 

(shifts) should be staggered so that more work can be performed and paid at straight-time 
instead of utilizing overtime, as stated in the prior audit.  

 
Our recommendations focus on the following: 
Savings of more than $570,0006 are possible with a one-third reduction in overtime 
expenditures just within the exempt employee class. Further, and considering this class of 
employee is not entitled to overtime, a 50% reduction would yield more than $850,0007 in 
savings to the Parish. Savings could be realized immediately in terms of reduced salary 
expenditures and the cost of benefit contributions toward retirement. 
 
Although the exempt class is not required under FLSA to be paid overtime, the JPOIG 
recognizes that emergency or unforeseen circumstances may render the payment of certain types 
of overtime, for limited purposes, reasonable. However, the Parish’s structure does not render 
that assessment feasible as sufficient data is not required or maintained. Therefore, the 
$1,478,645 in overtime paid to exempt class employees in 2014 is considered a questioned 
expenditure. We believe that with additional oversight a substantial portion could fairly be 
reflected as waste. 
 
The JPOIG believes that in many areas the Parish is authorizing the expenditure of funds based 
upon inadequate justification under existing policies and the adoption of policies and practices 
that extend benefits beyond those required by the federal labor standards. Establishing more 
efficient and effective policy changes, the Parish Administration, Parish Council, and Personnel 
Board must work together. 
 

                                                           
6 Total exempt overtime of $1,478,645 X .333 = $492,389; plus the Parish’s share of retirement (16%) $78,782. 
   Total savings of $571,171.  
7 Total exempt overtime of $1,478,645 X .50 = $739,322; plus the Parish’s share of retirement (16%) $118,292. 
   Total savings of $857,614. 
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INTRODUCTION 
This audit represents our second annual review of exempt employee overtime. We found that 
although some procedural improvements have been made, the Parish’s overall overtime 
expenditures rose by $378,386 to $8,463,399 in 2014, which included a nominal decrease in 
expenditures among the exempt class of $14,484 to $1,478,645. There remains a substantial 
opportunity for cost savings. 

OBJECTIVES, SCOPE, AND METHODOLGY 
Objectives 
Pursuant to JPCO § 2-155.10(11), the Office of Inspector General (hereinafter “JPOIG”) 
previously conducted an audit to assess overtime expenditures among the exempt class of Parish 
employees. Data examined for that audit was from 2013. A second audit was conducted to assess 
the overtime expenditures among the exempt class of Parish employees for the 2014 calendar 
year to: 

1) provide a comparative basis to assess the Parish progress in managing overtime expenses 
from year to year.  

2) assess the status of policy and management changes identified by the Parish in response to 
the previous audit, and   

3) determine the impact of the Parish’s changes and interpretation of Department of Labor 
(DOL) standards on exempt overtime expenditures. 

 
Scope and Methodology 
To accomplish our objectives, we performed the following: 

• Reviewed electronic data provided by the Parish for the 2014 calendar year regarding 
overtime payments to exempt employees.1 

• Conducted interviews with department heads and exempt employees who are being paid 
overtime. 

                                                 
1  This includes data relative to overtime worked, stand-by pay, call-out pay, FLSA pay, and comp time earned.  The 

reports were compiled by the Management Information Systems Department (MIS) on 2/20/14, and 5/19/2015. 

 
Date of Report: 03/03/2016 
 

Public Audit  
Case # 2015-0008 
 

 
Period of Audit: 2014 

 
Report By: David Owen, Auditor 

 
Status: Final 

Subject of Audit 
• Exempt Employee Overtime Audit • Updated Overtime Policies and Procedures 
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• Reviewed Personnel Rules of the Classified Service (hereinafter “Personnel Rules”) 
regarding exempt employee overtime payments.  

• Examined overtime payments to determine compliance with the criteria established under 
the Personnel Rules or as otherwise provided by policy or ordinance.  

• Examined samples of exempt overtime slips to verify whether there are proper approvals. 

• As in the previous Exempt Employee Overtime Report, there were department-specific 
items noted which were outside the scope of this audit. Those items are in the section 
entitled Departmental Observations. 

Source documents analyzed include, but were not limited to, the following: 

• Parish payroll records for calendar year 2014, 

• Departmental payroll records (time sheets, overtime approvals), 

• Jefferson Parish Administrative Management Policies manual, 

• Jefferson Parish Personnel Rules of the Classified Service, Ordinance No. 4074,  

• Department-specific policies. 
Throughout this audit, the JPOIG will use comparative analysis to assess the same data sets 
across two consecutive years. The analysis is intended to determine the actual expenditures 
related to overtime in the exempt class and more specifically to assess the impact of specific 
changes adopted by the Parish Administration or in some cases by individual departments.  

Professional Standards 
The audit was conducted in accordance with the Institute of Internal Auditor’s Standards for the 
Professional Practice of Internal Auditing (the Red Book). These standards require that we plan 
and perform the audit to obtain sufficient, reliable, useful, and competent evidence to provide a 
reasonable basis for our findings and conclusions based on our audit objectives. We believe that 
the evidence obtained provides a reasonable basis for our findings and conclusions based on our 
audit objectives. 

Acronyms 
The following acronyms are used in this document: 

JPOIG Jefferson Parish Office of Inspector General AS Animal Shelter 

JPCO Jefferson Parish Code of Ordinances DOL U. S. Department of Labor 

“FLSA Pay” Parish term for overtime calculation related 
to FLSA compliance 

FLSA Fair Labor Standards Act 

PERSLA Parochial Employees Retirement System of 
Louisiana 

Parish Jefferson Parish 
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BACKGROUND 
The JPOIG conducted an overtime audit examining 2013 Parish expenditures related to the 
exempt employee class under JPOIG case #2013-0003. The report was released in draft form on 
01/20/2015, and it was finalized on 04/8/2015.2 Based upon the audit’s findings and the Parish’s 
response, the JPOIG has determined to assess the data annually to aid management in their 
efforts to address the issues identified and provided ongoing analysis. 

In response to the 2013 data analysis, which was presented in January of 2015, the Parish 
indicated that various actions had been taken at different points during 2013 and 2014 that bore 
on the data presented. Therefore, we will note where appropriate actions taken by the Parish as 
indicated in prior responses, to establish baselines and conditions by which the 2014 data can be 
compared and assessed in proper context.   

Overtime Rules and Regulations  

Although there are numerous authoritative documents that bear on the issues, it is helpful for the 
reader to be familiar with the core components of each piece. An understanding of pertinent 
provisions of law and policies provide needed context to the analysis of the data that underlies 
the audit findings and recommendations.   

Fair Labor Standards Act - FLSA 

Simply stated, federal law dictates minimum wage and overtime pay standards through the Fair 
Labor Standards Act of 1938, as amended. These standards affect full-time and part-time 
workers, including state and local government workers.3 Under FLSA, no employee may work 
more than 40 hours in a workweek without receiving additional compensation unless the position 
is otherwise determined to be “exempt” from FLSA overtime pay provisions.4 When an 
employee is owed overtime pay, FLSA governs how overtime is to be calculated. This 
calculation incorporates specific terms and meanings set out in FLSA, i.e., hours worked. 
Workers assigned to positions which are “exempt” under FLSA overtime pay provisions are not 
owed overtime pay under federal law. 

Jefferson Parish Personnel Rules of the Classified Service 

For purposes of this audit, “exempt” employees and “exempt” status refers to Parish employees 
whose position and duties have been designated as exempt by the Parish Pay Plan for the 
Classified Service (“the Classified Pay Plan”). Classified positions designated as “exempt” are 
presumed to be compliant with FLSA. All classified employee positions, job duties, and rates of 
pay, whether or not such positions are designated as exempt, are set out in the Classified Pay 

                                                 
2  The period between the draft and the final report consisted of a required 30 working day draft period and an 

extension granted at the request of the Parish Administration. 
3  The Fair Labor Standard Act (FLSA) establishes minimum wage and overtime pay standards affecting full-time 

and part-time workers in the private sector, and in Federal, State and local governments. Fair Labor Standards Act 
of 1938, as amended, 29 U.S.C.A. § 201 et seq. FLSA requires employers to pay overtime compensation to 
employees who work more than 40 hours per regular workweek. 29 U.S.C.A. § 206-207.  However, FLSA 
exempts persons working in an executive, administrative or professional capacity from the minimum wage and 
maximum hour requirements. 29 U.S.C.A. § 213. 

4  FLSA, Section 207. 

005



Page 4 of 25 
 

Plan which is approved by the Council.5 

All employees of the classified service earn overtime pay in accordance with the Personnel 
Rules.6 Rule IV of the Personnel Rules provides in pertinent part at Section 5.1:  

Overtime pay provisions shall not routinely apply to classes of work designated as 
“E” (exempt) in the Pay Plan. It is expected that employees in the “exempt” 
classes will work whatever hours are required to satisfy the needs of the service, 
and that they will adjust their working schedules to meet such needs. However, 
whenever it is deemed justified, an Appointing Authority may authorize overtime 
pay for such employees. (Emphasis added.) 

Jefferson Parish Administrative Management Policies Manual 
Overtime compensation for all employees who fall under the administration of the Parish 
President, as chief administrative officer, is also addressed in the Administrative Management 
Policies manual. Administrative Management Policies Section 402, Hours of Work and Work 
Schedule, provides that employees in positions defined as FLSA “exempt” may not be entitled to 
receive overtime pay. Further, no employee shall work overtime unless directed or as otherwise 
previously approved.  
Overtime Compensation as applied in Jefferson Parish 
 “Overtime” has several meanings and multiple applications within the context of both Parish 
policy and the Personnel Rules. The Parish has chosen by rule, policy or practice, to compensate 
exempt employees who would not otherwise be entitled to overtime compensation under federal 
law. In order to understand this application as it relates to this audit, relevant terms are discussed 
below: 

• “Workweek:” (1) FLSA defines a workweek as 40 hours worked within 7 consecutive 
24-hour periods. (2) Parish “Hours of work” is defined as not less than thirty-five (35) 
regularly scheduled working hours, exclusive of “lunch” periods. The Parish has 
established two types of positions under the Classified Pay Plan, those based upon a 35 
hour workweek as well as those based upon a 40 hour workweek.7 

• “Overtime:” (1) FLSA defines overtime as more than 40 hours of work within seven 
consecutive 24-hour periods. The term “overtime,” by definition under FLSA, relates to 
compensation owed to non-exempt employees who work more than 40 hours within a 
single workweek. (2) Parish “overtime” means hours worked which exceed the regular 
workweek as defined by position. Thus, a 35 hour a week employee who works 36 hours 
has worked 1 hour of overtime under the Personnel Rules, but has not earned overtime 
pay as defined by FLSA.8  

                                                 
5  JPCO §23-21.  See also Jefferson Parish Charter §4.03, Personnel Administration. It is the duty of the Personnel 

Director to administer a position classification plan.  It is also the duty of the Personnel Director to develop and 
administer a salary plan which shall be submitted to the Personnel Board, and thereafter, to the Parish Council 
through the Parish President. The plan is effective upon approval of the Council. Jefferson Parish Charter §4.03. 

6  JP Ordinance 4074, as amended.  
7  Pay Plan for the Classified Service, Ordinance 14796, as amended. 
8  Personnel Rules of the Classified Service, Section 5.2. 
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• “Stand-by pay:” (1) FLSA generally would not consider hours spent on stand-by duty as 
hours worked where employees are not required to remain on premises and may use their 
time freely; (2) Parish “stand-by” pay is part of the Personnel Rules which provides that 
“certain employees may be required, during non-working hours, to “stand-by” for 
emergency call-out, and, when placed on “stand-by” shall be compensated at the straight-
time rate of one (1) hour’s pay for each six (6) hours of non-working stand-by-time, in 
addition to any pay for work actually performed as a result of call-out.9 

• “Call-out pay:” (1) FLSA does not treat hours worked by employees called back into 
work differently from hours worked. Hours would simply be included in the calculation 
of total hours worked in the workweek; (2) Parish “call-out” pay is part of the Personnel 
Rules and refers to compensation paid in addition to “stand-by” pay to employees who 
are called into work. Section 5.6 provides, “Employees who are placed on stand-by, 
called out and report for work shall be guaranteed a minimum of two hours of pay, but 
any pay which is not for work actually performed shall not be credited for overtime 
compensation purposes.” Thus, an employee is first compensated for the hours the 
employee is asked to be available to be called into work (“stand-by” pay), and if called 
into work, the employee is guaranteed to be paid for at least two hours of work in 
addition to stand-by pay.  

• “FLSA Pay:” A Parish term which generally refers to an adjustment made in the pay rate 
calculation for overtime to comply with FLSA when the employee worked more than 40 
hours in a workweek and the Parish, under the Personnel Rules, paid the employee for 
stand-by. (Thus the “FLSA Pay” code refers to a Parish process and is not a direct 
reference to the Fair Labor Standards Act.)   

 
NOTE: Unless otherwise stated, “overtime” means: working more than the employees’ 
scheduled workweek, working more than 40 hours in a workweek, stand-by pay, call-out 
pay, FLSA pay, and comp time earned. 
 

Calculating overtime under FLSA and as applied by Parish 
“Overtime” compensation and calculations are ultimately impacted by both the mandate to 
comply with FLSA and the Personnel Rules. The intersection of these two is addressed more 
fully in the audit analysis and observations. However, it is important to first understand what 
calculations are required and how calculations are made.  
 
Calculating overtime under FLSA: federal law requires that all non-exempt employees who work 
more than 40 hours per workweek be compensated at a rate of at least one and one-half times the 
employee’s regular rate of pay for each hour worked. The regular rate of pay, for purposes of 
FLSA, includes all payments made by the employer except certain statutory exclusions.10 

• Calculating overtime within the Parish classified service: under the Personnel Rules, 
overtime compensation “shall be paid at straight time rate of pay for any and all work 
required and/or authorized in excess of thirty-five hours and up to forty (40 hours) in any 

                                                 
9 Personnel Rules of the Classified Service, Section 5.6. 
10 FLSA Section 207. 
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one work week.” And, overtime “compensation shall be paid at a rate of one-and one-half 
(1 ½) times the regular hourly compensation for any and all work required and/or 
authorized in excess of forty (40) hours in any one work week.”11 

• Calculating the hourly rate within the Parish classified service: under the Classified Pay 
Plan, every position has a correlating annual salary range and designated workweek (i.e., 
35 hours or 40 hours) whether the position is designated non-exempt or exempt. For 
accounting purposes, including calculation of overtime pay, an hourly rate is calculated 
based upon annual salary and regular hours in the workweek per the Personnel Rules. 
Rule IV, Section 1.1 provides in pertinent part: 

When necessary to the operation of the Parish automated payroll 
system, salary equivalents of the annual pay rates stated in the Pay 
Plan may be computed on an hourly, daily, and bi-weekly basis as 
follows:  (a) hourly rate = annual rate/annual base hours for the 
class or position (2080 hours of 40 hour/week base, or 1820 hours 
for 35 hour/week base), rounded to the nearest four (4) decimal 
places… 

 
• Rounding-up to the nearest quarter hour: under the Personnel Rules, overtime shall be 

computed to the next fifteen (15) minutes (i.e., 14 minutes work = 15 minutes pay, 19 
minutes work = 30 minutes pay).12  

This Personnel Rule (Section 5.5), was amended by the Council upon recommendation of the 
Personnel Board in the following manner: 

Weekly overtime pay shall be computed to the nearest quarter 
hour, i.e. employee time from 1 to 7 minutes will be rounded 
down, and thus not counted as hours worked, but employee time 
from 8 to 14 minutes will be rounded up and counted as a quarter 
hour of work time. next fifteen (15) minutes (i.e., 14 minutes work 
= 15 minutes pay, 19 minutes work = 30 minutes pay). 13 

 
It is now a “seven-minute rounding rule.” “For example, if an employee’s shift starts at 8 a.m., 
the employee can punch in anywhere from 7:53 a.m. to 8:07 a.m. and their starting time will be 
computed from 8 a.m. Although an employee will be paid from 8 a.m., punching in after their 
scheduled start time will make them “tardy” and can lead to disciplinary action against the 
employee.14 Refer to Original Finding #2. 
 
While exempt employees are not entitled to overtime pay under federal law, the Personnel Rules, 
or the Administrative Management Policies, overtime pay, including stand-by pay and call-out 
pay, is calculated and paid to exempt employees in a like manner as non-exempt employees 
whenever overtime pay is approved for exempt employees. 

                                                 
11 Personnel Rules of the Classified Service, Section 5.2.  
12 Personnel Rules of the Classified Service, Section 5.5. 
13 Summary No. 24290, 7/22/2015. 
14 Ordinance #24980 amended Ordinance No. 4074, effective 8/5/15. 
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Reclassification 
In addition, the Administration’s response noted that “position classifications were studied and 
appropriately reclassified as “non-exempt” in accordance with FLSA guidelines, resulting in 
further decreases to overtime expense.” Whether an employee is classified as “exempt” and is 
paid $20,000 for overtime, or is classified as “non-exempt” and is paid $20,000 in overtime, the 
Parish has still paid $20,000.   
We have previously noted the elimination or reduction in any category reduces costs. However 
and if costs are merely shifted from one category to the other, overall costs may rise. In order to 
reduce overtime in all categories, including exempt, the focus must be on scheduling employees 
when needed and utilization of alternative overtime options such as compensatory time at 1.0.  

Timekeeping 
The Parish stated in their response that: “Moreover, the Parish implemented the Kronos iSeries 
Timekeeper module to improve efficiency, account for the accuracy of reporting time-worked, 
maintain consistent application of rules and policies, and ensure compliance.”25 While the 
number of employees using the Kronos system is increasing it is significant to note that at the 
close of the audit period there were approximately 1,150 or 37% of the Parish’s 3,091 employees 
using this system.  
The implementation of a Parish wide time keeping system is fundamental to ensuring consistent 
practices and policies are applied to the entire workforce. The Parish should both ensure the 
continued expansion of the Kronos time keeping within the Parish and that the system is 
configured to ensure uniformity in time keeping protocol across all departments.   
 
Overtime Protocols 
The Administration’s response stated,  

By way of explanation, your audit covers 2013 only; in 2014 the Parish 
incorporated significant operational changes to address much of what is 
contained in the audit.…  Overtime protocols were similarly amended to create 
increased safeguards in the areas of authorization and justification of overtime. 
Current Parish protocols are: absent exigent circumstances, all overtime 
expenses must contain justifications for the work to be performed and receive 
authorization/approval by the Appointing Authority prior to incurring such 
expense.26  

The JPOIG did find that here have been some improvements in the protocols and processing 
procedures related to overtime approval in the exempt class during the audit period. However, 
we note that adherence to the approval process specifically varies significantly from department 
to department as outlined above. The Parish should ensure these principles and others are 
implemented across all areas of operation. Further, and most importantly, in 2014 the Parish 
expended a total of $1,478,645 in exempt employee overtime, a decrease of $14,484, 
approximately 1%, from the previous year. Therefore, despite the reduction in FLSA 
expenditures and reduction in employee base, the Parish has not netted any significant savings in 
overtime from 2013 to 2014. 
 
                                                 
26   Parish President John Young’s response dated 4/15/2015. 
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The Parish continues to interpret the sentence “Additional constraints on the employee’s freedom 
could require this time to be compensated”27 as meaning “any” constraints. According to the 
Parish President’s audit response letter, the Parish’s constraints are:  

(1) they must report for work if called;  
(2) they must remain within the Parish with 30 minute report times; and  
(3) they may not consume alcohol or take any medications that affect their work abilities. 

On June 16, 2015, the Louisiana Attorney General issued Opinion 15-0048 answering whether: 
(1) Is it legal for a City to pay on-call employees when they are not called out for work;  
(2) If the payment is lawful, are there any requirements as to the amount that hours be paid 

and how they should be paid;  
(3) Does the on-call pay have to be overtime rate;  
(4) If the employees are called out to work, can they be paid for the hours actually worked in 

addition to on-call pay.  
Based upon DOL standards, the Attorney General reasoned that “[w]hether on-call time 
constitutes compensable time depends upon whether the conditions are so restrictive or the calls 
are so frequent that the City’s employees cannot effectively use the time for personal purposes.”  
The Attorney General concluded, paying “on-call employees on-call time, regardless of whether 
the employees are actually called out for work, provided that such on-call time is compensable 
because the employees are so restricted that they cannot effectively use the time for personal 
purposes. On the contrary, if the on-call time is not compensable because the employees are able 
to use the on-call time for personal purposes, such payments will be unlawful as they constitute a 
prohibited donation of public funds.”  Providing that hours constitute actual on-call work, the 
number of on-call hours compensated can be established and captured in policy. Still, “time 
spent on the actual job assignment after responding to a call must be counted as compensable 
hours worked.” In rendering the opinion, the Attorney General cited the same Department of 
Labor (DOL) standards relied upon by the JPOIG in the original audit report of Parish overtime.   
As stated in the “Stand-by Time” section of this report, Section 5.6 of the Personnel Rules states 
in part, “Within the context of this rule, the terms (sic) "stand-by" shall mean only that the 
employee is required to be available for ready communication and duty assignment, but 
otherwise is reasonably free for personal pursuits. In the case of severe restrictions or repetitive 
and frequent call-outs, the employee shall be considered to be on regular duty, and shall be paid 
accordingly.” 
The DOL website provides various examples of restrictions. One example is the Reimer case 
which held that on-call time was not compensable where nurses had to be reachable by telephone 
or beeper, had 20 minutes to report to the hospital if called in, and typically received not more 
than one call per shift. The court found that they could “pursue a virtually unlimited range of 
activities in town or at home,” such as playing sports, going shopping, and visiting friends and 
neighbors. Reimer v. Champion Healthcare Corp., 258F.3d 720, 725 (8th Cir 2001).   
Conversely, the DOL guidance indicates that the restrictions merited stand-by when, “in Renfro, 
the Eleventh Circuit concluded that on-call time was compensable for firefighters who were 

                                                 
27 U.S. Department of Labor, Wage and Hour Division Fact Sheet #22. 
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required to wear pagers and respond to callbacks within 20 minutes, and received an average of 
three to five calls, and as many as 13 calls, in a 24-hour on-call period.”  

In another example, “the court in Pabst held that the on-call time was compensable where 
technicians were required to respond within 10 of 15 minutes to alarms sent to their pagers or 
home computers. They often could respond by computer, but other times had to appear in person. 
They received three to five alarms per 15-hour shift and could not easily rotate or trade shifts.” 
Pabst v. Oklahoma Gas & Elec. Co., 228 F.3d 1128, 1131 (10th Cir. 2000). 

In addition, the auditor found inconsistencies in the application of stand-by when employees 
work scheduled overtime. For instance, in cases where an employee on stand-by pay is also 
scheduled to work overtime, some departments permit stand-by pay to continue to accrue while 
the employee is actually working the overtime while others suspend the stand-by time during the 
period where overtime is being earned. It is hoped that the continuation of the Kronos time 
keeping system will facilitate consistency in this area. Employees should not receive multiple 
types of compensation for the same hour worked.  
 
Stand-by pay remains an area where substantial improvement can be made. Stand-by can be 
reduced through scheduling, shifts, or utilization of voluntary call-out lists. Stand-by 
expenditures, which also mandates the inclusion of additional FLSA costs, increased by 
$141,209 in 2014.28  

                                                 
28 Gross increase in Overtime and Stand-by as shown in Figure 1. 
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Attachment "A" Exempt Class Employees Earning more that $10,000 across all Overtime Classes in 2014

Earnings Above 30% of Base Pay are Shown in Light Grey
Earnings Above 50% of Base Pay are Shown in Dark Grey and Bolded

   9594 SAMPEY E Water - Administration WATERLINE MAINTENANCE SUPT II $52,803.96 $12,077.47 23% $27,249.25 52%
  33908 GRANT E Cons. Water - Quality Lab WATER QUALITY SCIENTIST III $52,147.08 $25,293.91 49% $25,293.91 49%
  39461 CHAN E Drainage Administration DRAINAGE PUMP STATION SUPER I $51,318.70 $2,708.52 5% $10,427.64 20%
  39711 VILLARRUBIA E Cons Rec - Administration ADMINISTRATIVE MGMT SPEC III $50,912.53 $32,240.67 63% $37,831.46 74%
  36421 JACKSON E Water - Treatment Plant WATER PURIFICATION SUPT I $50,343.73 $15,451.57 31% $15,655.07 31%
  11155 ARMAND E Sub-Dist No. 1 - Grand Isle WATERLINE MAINTENANCE SUPT I $49,693.91 $15,530.29 31% $41,219.13 83%
   9884 GRAVES E Water - Administration WATER PURIFICATION SUPT II $48,834.44 $16,886.25 35% $17,477.37 36%
  40306 AYMAMI E Water - Treatment Plant WATER PURIFICATION SUPT I $47,694.93 $10,099.88 21% $10,327.61 22%
   2556 KENNEDY E Water - Administration WATERLINE MAINTENANCE SUPT II $47,330.52 $4,764.31 10% $13,329.64 28%
  33319 NORTH E Water - Distribution WATERLINE MAINTENANCE SUPT I $46,790.82 $14,672.10 31% $18,616.00 40%
  36725 TOUPS E Sewerage - West Bank SEWERAGE MAINTANCE SUPERINTE $45,357.14 $10,813.17 24% $10,851.95 24%
  37148 MARTINEZ E Drainage Administration DR PUMP STAT SUPERINTEDNT II $44,285.75 $8,843.61 20% $13,353.09 30%
   8556 NULTY E Drainage Administration DR PUMP STAT SUPERINTEDNT II $43,505.94 $4,742.95 11% $10,531.77 24%
  40506 BOUDREAUX E Sewerage - West Bank SEW TREATMENT PLANT SUPT I $43,389.30 $12,789.99 29% $12,826.42 30%
   1862 SINGLETON E Drainage Administration DR PUMP STAT SUPERINTEDNT II $40,510.66 $8,893.83 22% $13,212.10 33%

$3,347,120.94 $628,978.46 $992,494.73
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June 16, 2015 
OPINION 15-0048 

 
  
 
 
 
 
Mayor Gerard Landry 
City of Denham Springs 
P.O. Box 1629 
Denham Springs, LA 70727 
 
Dear Mayor Landry: 
 
You have requested an Attorney General’s opinion concerning employment issues in 
the City of Denham Springs. Specifically, you state that, in addition to their regular 
salary, the City pays its on-call employees time and one half, after 40 hours worked, just 
for being on-call, as follows: Monday 1 hr.; Tuesday 1 hr.; Wednesday 1 hr.; Thursday 1 
hr.; Friday 2 hrs.; Saturday 2 hrs.; Sunday 2 hrs.; and Holidays 2 hrs. On-call 
employees are paid regardless of whether they are actually called in to perform any 
work for the City. In addition, when these employees are called in for work, and after 
they have exceeded 40 hours per week, the City pays them overtime for every extra 
hour worked.  
 
You pose a number of questions which will be answered in the order they were 
presented: 
 

1. Is it legal for the City to pay on-call employees when they are not called out 
for work?  
 

As an initial matter, we note that this type of work arrangement of paying on-call 
employees a base salary, on-call time and actual call in work is not uncommon.1  

                                                 
1 See Seal v. Bogalusa Cmty. Med. Ctr.,1999-0146 (La. App. 1 Cir. 2/18/00), 764 So. 2d 968, 969 (La. Ct. 
App.) writ denied, 2000-0818 (La. 5/12/00), 762 So. 2d 15 (noting that an on-call employee, an x-ray 
technician, received $1.25 per hour while on-call, received one hour's straight pay once called back to 
work, and, upon arrival at the hospital, went on the clock at one and one half times his hourly rate of pay.) 

90-A POLITICAL SUBDIVISIONS- Officers, Agents & 
        Employees 
 
29 C.F.R. §785.17   
 
The City of Denham Springs is permitted to pay its on-call 
employees for their on-call time, regardless of whether they are 
actually called out for work, provided that the conditions are 
sufficiently restrictive such that the employees cannot effectively 
use the time for personal purposes. On the contrary, if the on-
call time is not compensable because the employees are able to 
use the on-call time for personal purposes, such payments will 
be unlawful as they constitute a prohibited donation of public 
funds. Further, once the City’s employees have exceeded 40 
hours per week, both on-call and call in work should be paid at 
an overtime rate. 
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Whether time spent on-call is compensable is a question of fact decided in the context 
of each case.2 Because this office does not serve as a fact finder we address your 
inquiry by describing the law applicable to on-call employees in general: 
 
The United States Department of Labor (DOL) has opined that whether on-call time 
constitutes hours worked depends upon the employee’s ability to use the on-call time 
for his or her own purposes.3 29 C.F.R. §785.17 reads:  
 

An employee who is required to remain on-call on the employer's 
premises or so close thereto that he cannot use the time effectively for his 
own purposes is working while “on-call”. An employee who is not required 
to remain on the employer's premises but is merely required to leave word 
at his home or with company officials where he may be reached is not 
working while on-call. (Armour & Co. v. Wantock, 323 U.S. 126 (1944); 
Handler v. Thrasher, 191 F. 2d 120 (C.A. 10, 1951); Walling v. Bank of 
Waynesboro, Georgia, 61 F. Supp. 384 (S.D. Ga. 1945)) 

 
Among the factors to determine whether on-call time is compensable are: the excessive 
geographical limitations on an employee’s movements, whether the frequency of calls 
received or a fixed time limit for response is unduly restrictive, whether the employee 
could easily trade on-call responsibilities, whether use of a pager [or cell phone] could 
ease restrictions, and whether the on-call policy is based on an agreement between the 
parties.4 This list is illustrative, not exhaustive, and no one factor is dispositive.5 
 
For example, in Opinion FLSA2008-8NA, the DOL stated that on-call time of ambulance 
service employees’ was compensable during the winter season; however, for non-winter 
seasons, the on-call time was not compensable. The DOL based its conclusion on the 
following combination of factors applicable to the winter season: 
 

the extremely short in-person response time, which precludes the effective 
use of the on-call time for all but the narrowest range of personal 
purposes, all of which must take place within a restricted geographic area 
to allow for such a rapid response; the high number of call-ins (requiring 
one response every four hours); the apparent impossibility of trading on-
call responsibilities because both employees are on-call five days per 
week; and the inability to turn down any of the call-ins. Given the very 
short in-person response time, the employees’ use of a pager provides 
only limited relief.6 

 

                                                 
2 USDOL, Wage & Hour Division, Opinion FLSA2008-14NA. 
3 USDOL, Wage & Hour Division, Opinion FLSA2009-17, supra. 
4 USDOL, Wage & Hour Division, Opinion FLSA2008-14NA (citations omitted). 
5 Id. 
6 USDOL, Wage & Hour Division, Opinion FLSA2008-8NA. 
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The DOL, observed that if the frequency of calls in the non-winter months were to 
increase or if the frequency of calls in winter months were to decrease, the conclusion 
that the employees are able or unable to use the on-call time for their own purposes 
would need to be reevaluated.7 The DOL explained that while the Fair Labor Standards 
Act (FLSA) provides for many labor standards, it does not require employers to pay for 
the inconvenience of being on-call if such periods are not otherwise compensable.8 
 
According to your request, the City has the practice of paying its employees for on-call 
time at the one and one half rate, after 40 hours of actual hours worked. This on-call 
time is paid regardless of whether the employees are actually called in to work. Further, 
you provided our office with the City’s Memorandum dated January 28, 2004 showing 
that this work arrangement applies across the board to several departments within the 
City. 
 
Whether on-call time constitutes compensable time depends upon whether the 
conditions are so restrictive or the calls are so frequent that the City’s employees cannot 
effectively use the time for personal purposes.9  
 
Therefore, it is the opinion of this office that the City is permitted to pay its on-call 
employees on-call time, regardless of whether the employees are actually called out for 
work, provided that such on-call time is compensable because the employees are so 
restricted that they cannot effectively use the time for personal purposes. On the 
contrary, if the on-call time is not compensable because the employees are able to use 
the on-call time for personal purposes, such payments will be unlawful as they 
constitute a prohibited donation of public funds.10  
 

2. If the payment is lawful, are there any requirements as to the amount that 
hours be paid and how they should be paid? 

 
In La. Atty. Gen. Op. No. 87-307, this office opined that a municipality such as the City 
is not exempt from the minimum wage and overtime requirements of the FLSA. Further, 
“the compensation may cover both waiting and task, or only performance of the task 
itself.... The law does not impose an arrangement upon the parties.”11 Thus, the City is 
free to establish the number of hours that it will pay for on-call time, provided that such 
hours constitute actual on-call work. The payment amount should be in agreement with 
the FLSA’s requirements12 and any change to the City’s policies will affect its 
employees only prospectively.13 
 

                                                 
7 Id. 
8 USDOL, Wage & Hour Division, Opinion FLSA2008-14NA, supra. 
9 USDOL, Wage & Hour Division, Opinion FLSA2009-17, supra. 
10 See, e.g., La. Atty. Gen. Op. Nos. 14-0199, 14-0197 and 10-0163 for a discussion of the prohibited 
donation of public funds described by La. Const. art. VII, § 14.  
11 Skidmore v. Swift & Co., 323 U.S. 134, 137, 65 S.Ct. 161, 163 (1944). 
12 See infra. 
13 La. Const. art. I, § 23 
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3. Does the on-call pay have to be overtime rate? 
 
In general terms, the FLSA requires that employers pay their employees overtime at the 
rate of time and one half after 40 hours on a work week.14 Similarly, Section 74-32 of 
the City’s Code of Ordinances states that “[o]vertime… shall be earned only when the 
actual hours worked exceed 40 hours per week…. calculated at one and one-half times 
the hourly rate….” As such, once the City’s employees have exceeded 40 hours per 
week, the City should pay an overtime rate for both on-call time and actual time worked, 
and any additional time the City determines is required to be paid under the FLSA, as 
discussed in response to question number 1.  
 

4. If employees are called out to work, can they be paid for the hours actually 
worked in addition to on-call pay? 

 
The time spent on the actual job assignment after responding to a call must be counted 
as compensable hours worked.15 As noted, overtime is earned upon performing actual 
work after reaching 40 hours per week. Thus, it is the opinion of this office that after 
exceeding 40 hours per week of work, on-call employees who are called in to perform 
work for the City should be paid for the hours actually worked at an overtime rate. 
 
As previously noted, this opinion provides a general discussion of the applicable law. In 
the event that the DOL, Wage and Hour Division, reaches a different conclusion taking 
into consideration the specific circumstances of the City’s employees, the federal 
agency’s opinion prevails. 
 
We trust this adequately responds to your request. However, if our office can be of 
further assistance, please do not hesitate to contact us. 
 

Yours very truly, 
 
JAMES D. “BUDDY” CALDWELL 
ATTORNEY GENERAL 
 

By:  __________________________ 
Ethel Solache Graham 
Assistant Attorney General 

 
JDC: ESG 

                                                 
14 29 U.S.C. § 207(a)(1).  
15 USDOL, Wage & Hour Division, Opinion FLSA2009-17, supra. 
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SYLLABUS 
OPINION 15-0048 

 
 
90-A POLITICAL SUBDIVISIONS- Officers, Agents & Employees 
 
29 C.F.R. §785.17  
 
The City of Denham Springs is permitted to pay its on-call employees for their on-call 
time, regardless of whether they are actually called out for work, provided that the 
conditions are sufficiently restrictive such that the employees cannot effectively use the 
time for personal purposes. On the contrary, if the on-call time is not compensable 
because the employees are able to use the on-call time for personal purposes, such 
payments will be unlawful as they constitute a prohibited donation of public funds. 
Further, once the City’s employees have exceeded 40 hours per week, both on-call and 
call in work should be paid at an overtime rate. 
 
DATE REQUESTED:  
 
DATE RELEASED:  June 16, 2015 
 
REQUESTED BY:  Mayor Gerard Landry 

City of Denham Springs 
P.O. Box 1629 
Denham Springs, LA 70727 

 
AUTHOR:   Ethel Solache Graham 

Assistant Attorney General 
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PARISH OF JEFFERSON 

OFFICE OF THE PRESIDENT 
        
 
 
 

 

  MICHAEL S. YENNI                                   NATALIE D. NEWTON 

    PARISH PRESIDENT              DEPUTY CHIEF OPERATING OFFICER  

 

February 12, 2016 

 

Mr. David McClintock 

Jefferson Parish Inspector General 

5401 Jefferson Highway, Ste. C 

Jefferson, LA 70123 

 

Re:  Administrative Response to IG Report 2015-0008 Exempt Employee Overtime 

 

Mr. McClintock: 

 

The Yenni Administration is in receipt of your draft Report 2015-0008 Exempt Employee Overtime. 

We appreciate the opportunity to examine the issues with the cooperation of your department and to provide 

our response to your findings. 

 

JPOIG FINDING #1: EXEMPT EMPLOYEES BEING PAID FOR OVERTIME 

 

JPOIG RECOMMENDS: 

 That all Parish Departments ensure that: 

1. “Exempt” employees will work whatever hours are required and that they will adjust their 

working schedules; 

2. Overt5ime should only be authorized by a Appointing Authority only when exigent conditions 

warrant; 

3. Authorized overtime to exempt employees should be an exception and not routine; 

4. “Exempt” employees working in excess of 40 hours shall not be entitled to compensation except 

when an Appointing Authority may approve compensatory time; and 

5. The Personnel Rules of the Classified Service be amended as necessary. 

 

RESPONSE: 

 

The Administration agrees that those employees classified as exempt will work whatever hours are required 

and that they will adjust their working schedules.   However, we are concerned regarding changes expected 

in 2016 by the FLSA that will redefine exempt employees.  In addition, the Parish should pride itself in 

recruiting quality employees by offering competitive wages. 
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Our solution to regain control over overtime for exempt class employees and acknowledge those bearing the 

responsibility to be on call would be applied as follows: 

1. We understand that Personnel is currently examining wages in conjunction with job duties and re-

evaluating the classified pay plan. 

2. While all duties and positions need to be examined, a brief examination of the current classified pay 

plan shows most of the responsible parties that may act in a supervisory capacity are listed in the pay 

plan at a pay grade 29 or above. 

3. From analysis of the current pay plan, employees in pay grade 29 and above, in conjunction with a 

9% increase, will fall close to the range of the expected FLSA newly classified exempt status 

employees, which we agree is a more sufficient minimum salary for exempt employees and the 

responsibilities they carry. 

4. We agree that Overtime should only be authorized by an Appointing Authority only when exigent 

conditions warrant.  Therefore, it will be expected of these exempt employees to be placed on 

standby as part of their normal job duties should their position require it to serve the needs of the 

Parish. 

5. These duties should only fall on the shoulders of those employees serving in a supervisory capacity. 

6. Directors may implement a flex schedule for these employees who are placed on standby or consider 

comp time if and when these employees are called out for emergencies. 

7. Should a supervisor who is exempt be called out and he or she determines that additional crew 

members that are not in the exempt class are needed to address any emergency issue, those non-

exempt employees will be paid overtime if warranted – the additional hours worked will 

compensated at straight time up to 40 hours or should the additional hours worked cause the 

employee to work more than 40 hours in a week, they will be paid overtime. 

8. Overtime may still be paid in extreme circumstances. 

 

JPOIG FINDING #2: EMPLOYEES ARE PAID FOR TIME NOT WORKED 

 

JPOIG RECOMMENDS: 

The personnel Rules of Classified Service should be reviewed and amended as needed to create a 

system of compensation for hours actually worked. Consideration should be given to elimination of 

the rounding rule and a clear prohibition on compensation for hours worked before scheduled shifts 

were appropriate. 

 

RESPONSE: 

 

The Administration agrees with this finding.  Please see Responses #4-8 relative to Finding #1. 

 

JPOIG FINDING #3: EXCESSIVE USE OF STAND-BY INCREASES PARISH PAYROLL 

 

JPOIG RECOMMENDS:  

 None stated. 

 

RESPONSE: 

 

The Administration realizes that the responsibilities placed upon the Parish to ensure the safety of citizens, 

particularly regarding critical services provided, require that personnel are available 24 hours a day.  With 

this in mind, we find it necessary to properly schedule employees to respond to emergencies should they 

arise. 
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1. The Administration will evaluate all Parish departments and note those that provide services where 

the public may need immediate response in the event of an emergency.   

2. These initial response duties should only fall on the shoulders of those exempt employees serving in a 

supervisory capacity who have the authority to determine emergency situations and the need for 

additional manpower when necessary. 

3. Standard “stand by” pay should be eliminated in conjunction with a competitive wage as noted in 

Response #3 to Finding #1. 

4. Directors should implement a flex schedule for these employees who are placed on standby or 

consider comp time if and when these employees are called out for emergencies. 

5. Directors should establish a rotating standby schedule of the supervisors on call.  This can eliminate 

excessive hours worked.   

6. Employees may attend to personal business while on standby; however, it may not prohibit the 

appropriate and timely response to a call out. 

 

JPOIG FINDING #4: “FLSA PAY” INCREASES OVERTIME EXPENSE 

 

JPOIG RECOMMENDS:  

 Departments should reduce the use of stand-by wherever feasible and ensure that employee 

scheduling considers the additional compensation necessary under certain stand-by, overtime and call-out 

situations. 

 

RESPONSE: 

 

The Administration realizes that the responsibilities placed upon the Parish to ensure the safety of citizens, 

particularly regarding critical services provided, require that personnel are available 24 hours a day.  Please 

see measures proposed to correct this under our response to Finding #3. 

 

 

FINAL COMMENTS: 

 

The Yenni Administration recognizes the need to evaluate and reduce overtime pay, particularly in 

conjunction with stand-by and call out duties for employees that are exempt.  We also recognize a significant 

shortfall in the current classified pay plan and FLSA standards for exempt status. 

 

While the Yenni Administration agrees with the JPOIG findings, we do not feel changes can be made 

immediately as personnel, policy, and most importantly budgets will be affected. 

 

Over the course of the next 6 months: 

1. We would like to work with the Personnel Department to expedite the Archer study currently being 

performed to evaluate our pay plans. 

2. We would like to evaluate the total cost versus savings for employees suggested in Response #3 to 

Finding #1 of a wage increase over all pay grades at the suggested levels.  

3. We also need to evaluate employees who are in pay grades above the maximum earning scale due to 

longevity and receive a legal opinion regarding exempt status. 

4. We would like to incorporate these changes into the 2017 budget year.  This will give us ample time 

to evaluate funding sources as well as educate employees regarding changes. 

5. We would like to evaluate time reporting.  In the short time we have been here, it has also been noted 

that employees submit their own time for reporting.  We would like to evaluate the cost of installing a 
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time management system to eliminate self-reporting, particularly for the non-exempt employees 

where accurate time reporting is more critical. 

 

Again, the Yenni Administration appreciates the opportunity granted to respond to the JPOIG findings. 

Should you have any additional questions or wish to discuss our proposed course of action further, please do 

not hesitate to reach out to us. 

 

 

Regards, 

Natalie Newton 

Deputy COO 
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PARISH OF JEFFERSON 

OFFICE OF THE PRESIDENT 
        
 
 
 

 

  MICHAEL S. YENNI                                   NATALIE D. NEWTON 

    PARISH PRESIDENT              DEPUTY CHIEF OPERATING OFFICER  

 

February 12, 2016 

 

Mr. David McClintock 

Jefferson Parish Inspector General 

5401 Jefferson Highway, Ste. C 

Jefferson, LA 70123 

 

Re:  Administrative Response to IG Report 2015-0008 Exempt Employee Overtime 

 

Mr. McClintock: 

 

The Yenni Administration is in receipt of your draft Report 2015-0008 Exempt Employee Overtime. 

We appreciate the opportunity to examine the issues with the cooperation of your department and to provide 

our response to your findings. 

 

JPOIG FINDING #1: EXEMPT EMPLOYEES BEING PAID FOR OVERTIME 

 

JPOIG RECOMMENDS: 

 That all Parish Departments ensure that: 

1. “Exempt” employees will work whatever hours are required and that they will adjust their 

working schedules; 

2. Overt5ime should only be authorized by a Appointing Authority only when exigent conditions 

warrant; 

3. Authorized overtime to exempt employees should be an exception and not routine; 

4. “Exempt” employees working in excess of 40 hours shall not be entitled to compensation except 

when an Appointing Authority may approve compensatory time; and 

5. The Personnel Rules of the Classified Service be amended as necessary. 

 

RESPONSE: 

 

The Administration agrees that those employees classified as exempt will work whatever hours are required 

and that they will adjust their working schedules.   However, we are concerned regarding changes expected 

in 2016 by the FLSA that will redefine exempt employees.  In addition, the Parish should pride itself in 

recruiting quality employees by offering competitive wages. 
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Our solution to regain control over overtime for exempt class employees and acknowledge those bearing the 

responsibility to be on call would be applied as follows: 

1. We understand that Personnel is currently examining wages in conjunction with job duties and re-

evaluating the classified pay plan. 

2. While all duties and positions need to be examined, a brief examination of the current classified pay 

plan shows most of the responsible parties that may act in a supervisory capacity are listed in the pay 

plan at a pay grade 29 or above. 

3. From analysis of the current pay plan, employees in pay grade 29 and above, in conjunction with a 

9% increase, will fall close to the range of the expected FLSA newly classified exempt status 

employees, which we agree is a more sufficient minimum salary for exempt employees and the 

responsibilities they carry. 

4. We agree that Overtime should only be authorized by an Appointing Authority only when exigent 

conditions warrant.  Therefore, it will be expected of these exempt employees to be placed on 

standby as part of their normal job duties should their position require it to serve the needs of the 

Parish. 

5. These duties should only fall on the shoulders of those employees serving in a supervisory capacity. 

6. Directors may implement a flex schedule for these employees who are placed on standby or consider 

comp time if and when these employees are called out for emergencies. 

7. Should a supervisor who is exempt be called out and he or she determines that additional crew 

members that are not in the exempt class are needed to address any emergency issue, those non-

exempt employees will be paid overtime if warranted – the additional hours worked will 

compensated at straight time up to 40 hours or should the additional hours worked cause the 

employee to work more than 40 hours in a week, they will be paid overtime. 

8. Overtime may still be paid in extreme circumstances. 

 

JPOIG FINDING #2: EMPLOYEES ARE PAID FOR TIME NOT WORKED 

 

JPOIG RECOMMENDS: 

The personnel Rules of Classified Service should be reviewed and amended as needed to create a 

system of compensation for hours actually worked. Consideration should be given to elimination of 

the rounding rule and a clear prohibition on compensation for hours worked before scheduled shifts 

were appropriate. 

 

RESPONSE: 

 

The Administration agrees with this finding.  Please see Responses #4-8 relative to Finding #1. 

 

JPOIG FINDING #3: EXCESSIVE USE OF STAND-BY INCREASES PARISH PAYROLL 

 

JPOIG RECOMMENDS:  

 None stated. 

 

RESPONSE: 

 

The Administration realizes that the responsibilities placed upon the Parish to ensure the safety of citizens, 

particularly regarding critical services provided, require that personnel are available 24 hours a day.  With 

this in mind, we find it necessary to properly schedule employees to respond to emergencies should they 

arise. 
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1. The Administration will evaluate all Parish departments and note those that provide services where 

the public may need immediate response in the event of an emergency.   

2. These initial response duties should only fall on the shoulders of those exempt employees serving in a 

supervisory capacity who have the authority to determine emergency situations and the need for 

additional manpower when necessary. 

3. Standard “stand by” pay should be eliminated in conjunction with a competitive wage as noted in 

Response #3 to Finding #1. 

4. Directors should implement a flex schedule for these employees who are placed on standby or 

consider comp time if and when these employees are called out for emergencies. 

5. Directors should establish a rotating standby schedule of the supervisors on call.  This can eliminate 

excessive hours worked.   

6. Employees may attend to personal business while on standby; however, it may not prohibit the 

appropriate and timely response to a call out. 

 

JPOIG FINDING #4: “FLSA PAY” INCREASES OVERTIME EXPENSE 

 

JPOIG RECOMMENDS:  

 Departments should reduce the use of stand-by wherever feasible and ensure that employee 

scheduling considers the additional compensation necessary under certain stand-by, overtime and call-out 

situations. 

 

RESPONSE: 

 

The Administration realizes that the responsibilities placed upon the Parish to ensure the safety of citizens, 

particularly regarding critical services provided, require that personnel are available 24 hours a day.  Please 

see measures proposed to correct this under our response to Finding #3. 

 

 

FINAL COMMENTS: 

 

The Yenni Administration recognizes the need to evaluate and reduce overtime pay, particularly in 

conjunction with stand-by and call out duties for employees that are exempt.  We also recognize a significant 

shortfall in the current classified pay plan and FLSA standards for exempt status. 

 

While the Yenni Administration agrees with the JPOIG findings, we do not feel changes can be made 

immediately as personnel, policy, and most importantly budgets will be affected. 

 

Over the course of the next 6 months: 

1. We would like to work with the Personnel Department to expedite the Archer study currently being 

performed to evaluate our pay plans. 

2. We would like to evaluate the total cost versus savings for employees suggested in Response #3 to 

Finding #1 of a wage increase over all pay grades at the suggested levels.  

3. We also need to evaluate employees who are in pay grades above the maximum earning scale due to 

longevity and receive a legal opinion regarding exempt status. 

4. We would like to incorporate these changes into the 2017 budget year.  This will give us ample time 

to evaluate funding sources as well as educate employees regarding changes. 

5. We would like to evaluate time reporting.  In the short time we have been here, it has also been noted 

that employees submit their own time for reporting.  We would like to evaluate the cost of installing a 
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time management system to eliminate self-reporting, particularly for the non-exempt employees 

where accurate time reporting is more critical. 

 

Again, the Yenni Administration appreciates the opportunity granted to respond to the JPOIG findings. 

Should you have any additional questions or wish to discuss our proposed course of action further, please do 

not hesitate to reach out to us. 

 

 

Regards, 

Natalie Newton 

Deputy COO 
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